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8. Xem xét, chip thudn giad cho thue dit, cac
loai phi djch vu do Céng ty phat trier hg tang va
cac Cong ty dich vu &n djnh;

9. Hoa giai cac tranh chip lao dong, cac tranh
chap kinh té theo yéu cau cua cac Auong sy.

Piéu 21.- Ban Quan l¥ gom Trudng Ban, mdt
s& Pho Truong Ban va bd mayv giup viéc, o6 con
dau riéng.

Truong Ban Quan ly Khu cbng nghiep do Thu
tuong Chinh phu bd nhign: theo dé nghj cua Bo
truong, Truong ban Ban To chuc - Can b Chinh
phu.

Phé Trudng ban Ban Quan 1y do Chi tich Uy
ban Nhan dan tinh, thanh phé tryc thupe Trung
wong b8 nhiém theo d& nghj cia Trudng ban Ban
Quan l¥ sau kh: co sy thoa thuan cua By truong,
Truong ban Ban T% chuc - Can b Chinh phd.

Bb may gitip viéc cua Ban Quan ly do Truong
Ban quyé&t dinh sau khi dugce sy chip thuan cua
Ban T6 chuc - Can b Chinh phu.

Diéu 22.- Ban Quan ly la don vj dy toan nghn
sach Nha nuéc. Cac khoan thu ngan sich tréen dja
ban Khu cbng nghiép phai ndp vao ngan sich
Nba nude. Cac khoan chi cho heat dong cia Ban
Quan ly do ngan sich Nha nudc dai tho.

Dieu 23.- Cac vy an hinh sy xay ra trong Khu
cong nghigp thudc thim quyen xét xd cia Toa an
Viét Nam.

Cal tranh chap dan sy, KiNO e Ma mo. bel i
Xi nghigp Khu cong nghieép duge giai quyét theo
quy djnh cus phap iuat Viet INam, tru truong ngp
c6 quy dinh riéng.

CJ;L{UJ.O’ L] I.l‘.

DIEU KHOAN CcUOQT CIING

bién 24.- Nhing quy dinh khéc lien quan dén
hoat ddng cua Xi nghiep Khu cong nghiép khong
gquy dink trong Qux chi niy dugc ap dung theo
- cac diev khoan tuong ung cla Luat Dau tv nuoc
ngouai ki Viet Nam, Luii Knuven khien dau
trony nuoc, Luas Cong ty, Luit Doanb nghiep tu
nhan va car van ban pnayp luat khac oo lien quan.

Diew 25 - Quyv ché nav ¢d hieu luc thi hann ke
7 ngay 1 thang I nam 1u¥d. Cac hhu coe xuat
va Khu cbng nghiép duge thanh lap trude ngay cé
hiev luc cha Quy ché nay, néu cé yéu cau chuven

thanh Khu odng nghiép hoat ddong theo Quy ch&
nay thi phai duge Chinh phi xem xé: vi guyét
dinh 4%i v6i ting trudng hop.
T.M Chinh phu
Thu teong
"~ VO VAN KIET

NGHI DINH cua Chinh phia sé
197-CP ngay 31-12-1994 quy
d.;nh chi tlet va hu:ang dan tl:u
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Lao dpng ve tien luong.

CHINH PHU
Can cit Luft T8 chize Chinh phu ngay 30 théng

9 nim 1992;

Can ciz Bo Lugt Lao ddong ngay 23 thang 6 nim
1994;

Theo d2 nghi cua Bé truong Bd Lao dﬁnp -
Thuong binh va Xa hoi,

-8-3845 6684 * www.ThuVienPhapLuat.co

inGril bliNg:

Chuong I
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DAT TUCNC VA PIIANT VT AD DTINC

Dieu 1- Dér tugng va pnam vi ap dung tién
luong thec Dieu 2 va Dieuw S ciaz Bo Luat Lao
dong la nguci lao dong lam vigc trong cac to chuc
sau day:

1. Doanh nghiép Nha nuoc;

2. Doank nghiép thudc cac thanhk phan kink t2
khdc;

C. Don v sy pghiép boa. dong thew che 40
nach toan kinn to.

4. Cac t/ chic ionr doann dich wvu thuts o

quan hanh chninh, sy nghiéc. iuc luong v trang,
doan the noan dan, cda¢ W cOuc cmnn try, xu gl
vi cdc thanh phan knb t€ khac duge phép dang
ky hanh ngne
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5. Doanh nghiép co von dau tu nudc ngoai,
doann nghigp wong ahu cne xuat, Khu cong
nghiép;

6. Cic cd quan, t8 chic nudc ngoai, to chuc
quoc t& déng trén lanh thd Vigt Nam co thué
mudn lao dong la ngudi Vigt Nam, tru truong hop
ditu uéc qudc t& ma Cong hoa xa hdi chu nghia
Viet Nam ky két hoac tham gia c6 quy dinh khac.

Dieu 2.- D6i tugng va pham vi khéng dp dung
theo Diéu 4 cia B Luat Lao dong dugc quy dinh
nhu sau: =

1. Cong chie, vién chuc lam vigc trong cac cd
quan hanh chinh, Sy nghi¢p Nha nudc;

2. Nhiang ngudi gi chic vu duoc bau, cif hoic
b8 nhidm trong cic cd quan Nha nudc;

3. 2Théng agudi Jiuge wic doan ne nhan dan
va céc t8 chic chinh tri, xa hi khac theo quy ché
cia doan thé, t8 chuc dé; xa vién hop tic xa;

4. ST quan, ha si quan, chién si trong lyc lugng
vl (rang.

Chuong I

LUONG TOI THIEU, HE THONG THANG
LUONG, BANG LUONG.

Dieu 3.-

1. Mic luong t&i thidu theo Didu 56 va Khoan
2 Pieu 132 cia Bd Luat Lao ddng la muc luong
d8 tra cho ngudi lao dong lam cdng vidc gian don
nhit (khong qua dao tao) véi dieu kign lao ddng
va moi truong lao ddng binh thutng.

2. Bd Lao dong - Thuong binh va Xa hdi, sau
khi ldy y ki&n Tdng Lién doan Lao dng Vit Nam
va dai dién cua ngudi si dung lao dong, trinh
Chinh phd quyét dinh va cong bd muc ludng tdi
thiéu cho tung thai ky.

3. Bd Lao dong - Thuong binh va Xa héi sau
khi ldy y kién Téng Lién doan Lao ddong Viet
Nam, Uy ban Nha nudc vé Hop tac va Dau tu va
dai dién cia ngudi si dyng lao dong trinh Chinh
phi cdng bd hoac Chinh phi vy quyén cho Bp
Lao dong - Thuong binh va Xa hoi cong b8 muic
luong t8i thidu d8i véi ngudi lao ddng Vigt Nam
lam viéc trong cic doanh nghigp c6 vén dau tu
nude ngoai, trong Khu ché xuit, Khu cdng nghigp
va céc cd quan, t8 chiéc nudc ngoai hoic quoc té
tai Vigt Nam.

Diéu 4.- Thang luong, bang luong theo Didu 57
cua 30 Luat Lao ddng dudc quy dinh nhu sau:

1. Chinh phu cong bd thang luong, bang luong
va ché dp phu cip luong dp dung trong cdc doanh
nghiép, t8 chuc kinh doanh, dich vu, don vi sy
nghiép hoat dong theo ch& d9 hach toan k& toan -
thudc thanh phan kinh t& qudc doanh.

2. Bd Lao dong - Thuong binh va Xa hoi cin
o vao chinh sach tién luong cia Nha nudc hudng
dan thyc hign ché do tién luong trong cic doanh
nghigp va cic t3 chic san xuit, kinh doanh, dich
vy thude cic thanh phan kinh t& khéc.

Chuong TI1

CHE PO TRA LUONG, TIEN THUONG

-

Ditu 5.- Hinh thic tra luong theo Dieu 58
Bo Luat Lao ddong duge quy dinh nhu sau:

Thl%VienPhapLuat.com
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1. Tra luong theo thi gian 1a hinh thic tra

&

luong cho ngudi lao ddng chn ci vao thoi gan:
lam viéc thyc t&: =
']
-

- Tien luong thing la tién luong tra 8 dj
hang thing trén co sd hgp dong lao dong; i

- Tién luong tuan 1A tidn luong trd cho mot’
tuan lam viéc duge xdc dinh trén cd sJ tién lu:m@
thang nhan véi 12 thang va chia cho 52 tuan;

- Tien luong ngay la tién luong tra cho mdt
ngly lam vige duge xdc dinh trén co sd tién luong?
thang chia cho 26 ngay; =

- Tian luong giv la tién luong tra cho mot giaF==
lam viée dugc xdc dinh trén co sd tién luong ngay
chia cho s& gitf tidu chuin quy dinh tai Digu 68
cua Bd Luat lao ddng.

2. Tra luong theo san phidm la hinh thic
tra luong cho ngudi lao ddng can cu vao s8 lugng,
chat lugng san phiam ho lam ra.

3. Tra luong khodn la hinh thic tra luong
cho nguoi lao ddng theo khdi lugng va chif lugng
cdng vigc phai hoan thanh.

Pitu 6. - Trudng hgp dac bidt quy dinh tai
Khodn 1 Dieu 59 cia B Luat Lao dong 2 nhing
trudng hop do sy o dign, nuéc; do ép dyng bign
phip ngan ngita, khic phyc tai nan lao dfng
bénh nghe nghidp; do di chuyén dja dim lam
viec hoac do khé khan trong san xuft kinh doanh
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ma ngudi st dung lao dong da tim mgi bién phdp
nhung khéng khic phyc duge thi duge phép tra
luong cham nhung khdng qua mot thing va phai
den bu cho nguii lao ddng nhu sau:

:-Néu thoi gian tra luong cham dudi 15 ngay
thi khong phai déen bu.

- Néu thoi gian tra luong cham tir 15 ngay
tro len thi phai déen bu mot khoan tién it nhat
bahng s6 tién tra cham nhan véi lai suit tien gui
tiet kiem khong ky han tinh theo thdng do
Ngian hang Nhia nudc cong bé tai thoi diém tra
luong.

Pitu 7. - Viec khiu tri vao tién luong cuia
ngudi lao d@yng theo Khoan 1 Dieu 60 cua BO
Luat Lao dong duge quy djnh nhu sau:

Can i vao sb tien luong hang thang nguoi lao
dong nhan dugc sau khi dong bao hiém xa hi,
bao hiém y t&€ va thué thu nhap ci nhan, nguoi su
dung lao ddng khau tru dan nhung khoan da tam
Ung theo quy djnh tai Dieu 67 va khoan boi
. thudng thigt hai vat chit duge quy dinh tai Digu
89 cia Bo Luat Lao dong.

Diéu 8. - Viéec tra luong khi ngudi lao dong lam
thén. gis, lan. vige vao ban dén. theo Dieu €1 ciaa

B0 Luat Lao dong duge quy dinh nhu sau:

1. Neu tra luong theo thoi gian thi nguti lao
ddne duo~ trd luong lam them gict khi lam them
git ngoai gig tieu chuin.

2. Néu tra luong theo san pham, luong kidn
thi ngum lao dfng dugc tra llIUnf' lam Lhem g‘la
L.,_ ngudi s2 dung let du.:,; ci oyl cae Jan
s0 lugng, khoi luung san pham ngoai so lucng,
Knol luong san pnani ki trong gio ueu Cnuul.

3. Nguoi lao dong lam viéc vao ban dém thi
duge tra them it nhat bang 30% tién luong iam
viec vao ban ngay neu khong thuong xuvén lam
viec vao ban dém; it nhat bang 35% tien luong
lam viéc vao ban ngay néu thuong xuven lam viee
theo ca (ché db lam vige 3 ca) hoac chuyéen lam
viec vao ban dem.

;;;;;;;

Diéu ¢, - Viec trich thuong tir loi nhudn con la
(sav kh! d2 noan thanh nghic vu véi Nhia nuoe
di thuonz cno nguol lao dong lam vieo ta doann
nghiep o 1 nam o len the. Dieu 645 cun B
Luat Lac duug duoe quy dinh nhy sau:

1. Dor véi aoanh nghiep, to chuc kinn dcanh.
dich vu thudc thanh phan kinh té quoc doanh.
mue tier thudng tdi da khong qua 6 thang tien
iwgng thew hgp dong iac dong.

2. D&i v6i doanh nghigp o6 von dau tu nudc
ngoai, doanh nghiép trong Knu ché xuii, Khu
comg nghigp, muc tien thuong do hai bén thoa
thuan, nhung khéng thip hon 1 thang tien luong
theo hgp dong lac dpng.

3. D& vdi doanh nghiep tu nhan, muc tien
thuong do hai bén thoa thuin, nnung muc trich
thudng it nhat la 10% lgi nhuan.

Diéw 10. - Viee tam ung tién luong cho nguoi
lao dong theo cac Knoan 1 va 2 Dieu 67 cua B¢
Luit Lao dong duge quy dinh nhu sau:

1. Khi ban than hoac gia dinh ngudi lao dong
gap kho khan thi nguti lao dong duge tam ung_
tien luong nhung it nhat bang mét thang luong. S
Cach tra tien luong tam ung do hai ben thoa®
thuan, nhung khong duge tinh lai doi véi s0 tien—
tam Ung nay.

2. Khi nguti lao dong phai tam thoi nghi viec @
dé lam nghia vy cong dan tir mot tuan trd lén, thi E
nguol lao dpng dugc tam ung tien luong tu:cmgH
Ung vdi sd ngay tam thoi nghi viec va duge khau
tru vao tién luong theo Dieu 7 cua Nghj djnh niay

huVie nPhap u

= IS

Dieu 11. - Viec tam ung tien luong cho ngu'd g
lao dong bi tam gid, tam giam theo Khoan 3 Dteuq_
67 cua By Luat Lao dong dugc quy dinh nhu sau: ﬁ

1. Trong thoi gian bj tam gig, tam giam nlg'u’mmD
lao dong duge nguti su dung lao ddong tam ung
OUY% uen luyong theo nYp dong cua tnang truoc
lien ki

2. Khi hét han tam gid, tam giam, néu ngudi=
lao déng c6 16i thi cing khong phai hoan tri
khoan tien iuong tam ung néi trexn: néu do lor cua’Z,
ngudi s dune lan dong thi npudi sv dung lag
dong phai tra day du tien luong theo hgp dong lao
dongz: néu do 16i cia cd quan phap luat thi cd
quan dé phai duge xu Iy theo phap luat.

oft =

Pieu 12. -

1. Tien luong tra cho ngudi lao ddong nghi hang
nany, nghi ngay 1€ nghi vé viéc riéng co luong
duge tinh thee luong thdi giarn, bhng luong thans
(luong cip bac., chuc vy, phy cap khu vue, phy
ciap dit do. phu cap chuc vu néu ¢ chiw cho 26

ngsv nhan voi so ngay duoc ngnil theu gus dini.
2. Tien luong tra cho nguol lac dong ki lam

thém gic. lam viec vao ban dem dunf‘ unn umng
i, bt e R & S S are. &

L= u-n.u.;c tlu

cua Nghj dinh nay.
3. Trong miot ca lam viéc néu ngung viec theo

auy din: tw Knoean 1 Diev G0 cuu Bé Lujt Lao



S& 3 - 15-2-1995

CONG BAC 69

dong tr 2 gz trog len thi duge tra luong nging
Viet.

Diéu 18. - Tién luong lam can cu d& tinh cic
ch& d6 trg cAp thoi viée: tr¢g cap mat viéc lam:
ch& dd boi thuong tai nan lao dong, bénh nghé
nghiép 1a tién luong theo hgp dong lao dfng,
dugc tinh binh quin cida 6 thing lién irude khi
sy viéc xay ra, gom luong cdp bac, chuc wy,
phu cap khu wire, phy cdp dit 46 va phy cdp
chic vy (néu cd).

Dieu 14. - Tién luong dugc tra trong thui
gian nghi theo quy dinh tai cdc Diéu 41, 53, 62,
73, 74, 76, 77, 78, 92 cia Bp Luat Lao dong la
tién luong thdng trudc lén X2 va duge tinh
tudng @ng vdi cic hinh thdc tra lugng theo thai
glan quy djnn ta nhoan 1 Diéu 5 cua Nghj
djnh nay.

Chuong IV

MOT SO QUY DINH KHAC

Diéu 15. - Nguoi hec nghe, tip nghé theo
Khoan 2 Digu 23 cia Bd Luat Lao dong, néu tryc
tiép lAm ra san phim thi duge tra luong. Muc
luong do hai bén théa thuin nhung khong thip
hon 70% muc luong cip bic cua ngudi lao dong
cung lam cdng viéc doé.

Didu 16. - Lao ddng na quy dinh tai Dieu 111
cia Bd Luat Lao ddng, néu clng lam cong viec
nhu nam gidi thi dugc tra luong nhu nhau. Khi
nang bac ludng, néu lao ddng na cb didu kign va
tidgu chuin nhu nam gi6i thi wu tién nang bac
luong cho lao ddng nu.

Dieu 17. - Nguvi lao ddng chua thanh nién quy
dinh tai Diéu 121 cia B9 Luat Lao ddng, néu
cung lam cdng viéc nhu ngusi lac dpng thanh
nién thi dugc tra luong nhu nhau.

Diéu 18. - Lao dong la ngudi cao tudi duge mit
nghn thoi gid lam vige theo Digu 123 cia Bd Luat
Lao ddng thi dugc tra nguyén luong.

Dieu 19. - Lao ddng la nguti tan tat quy dinh
tai Diéu 125 cia Bp Luat Lao ddng, néu cing lam
cong vigc nhu lac ddng binh thudng thi duge tra
luong nhu nhau.

Pizu 20. - Ngudi lao ddng co trinh do chuyén
mon ky thuat cao theo Diéu 129 cua B¢ Luat Lao
dong dugc dp dung bang luong chuyén vién cao
clp, chuyén gia, nghé¢ nhan trén od sd chuc danh,
titu chuan nghigp vu chuyén mon. Doanh nghiép
duge quyén xay dyng co ché tra luong bao dam
thu hut lao ddng nay. :

Diéu 21.- Ngudi lao ddong la cong dan Viet Nam
duge phép di lam vidc ¢ nudc ngoai theo hunh
thuc nhan thau, khoan quy dinh tai Khoan 2 Digu
134 cua B Luat Lao dong thi trong thai gian lam
vigc & nudc ngoai duge tra mot phan tién luong
bang ngoai t¢ cua nudc sd tai holc ngoai té quy
dai.

om

Diéu 22.- Can ci hudng dan cda Bo Lao dong -2
Thuong binh va Xa hoi, doanh nghigp c6 von dau?
tu nuéc ngoai va doanh nghiép trong Khu che=

xuat, Khu cong nghigp duge:

ienPh

1. Xy dyng va ap dyng ug Gdilng Jhang iuongs
bang luong, muc luong, phy cip luong va quy ch&
tra luong bao dam lgi ich cia cic bén. '

2. X4c dinh tién luong cia Gidm d6c (Téng
Gidm ddc), Phé Giam ddc (Phé Téng Giam déc)s
va cic vien chuic chi chét khac trong doanh®
nghigp dé Hdi dong quan trj quyét dinh. §

Diéu 23.- B) Lao ddng - Thuong binh va Xég
h$i can ci quy dinh tai Diéu 136 cia B$ Luat Lao™
dong ddi voi ngudi lam nghe hoic cdng vige dic®
biét trong linh vuc nghe thuit trinh Chinh phd.,
xem xét quyét djnh.
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Chuong V

DIEU KHOAN THI HANH

Diéu 24.- Nghj dinh nay c6 hiéu luc k& tit ngay
 thing ! n2m 1995.

Diéu 25.- Bd trudng, Tha trudng cd quan °
ngang Bb, cd quan thude Chinh phi, Chi tich Uy
ban Nhin din tinh, thanh ph& tryc thupc Trung
uong chju trdch nhidm thi hanh Nghj djnh nay.

‘I'M. Chinh phu
Thu tuéng
VO VAN KIET



