
UY BAN NHAN DAN 	CONG HOA XA HOI Clit1NGHIA VIET NAM 
TINH LONG AN 	 Di)c lap - Tit' do - Hanh phfic 

S6: 35 /2016/QD-UBND 	Long An, ngay 	thong jfzeim 2016 

QUYET DINH 
Quy dinh trinh tit', thii tuc Ai) citing bien phap ciro'ng the thip 

hien quyet dinh thu hOi dat ciia co' quan Nha turOc 
co than] quyen tren dia ban tinh Long An 

UY BAN NHAN DAN TINH LONG AN 

Can cir Luat To chik chinh guyen dia phuong ngay 19 thong 6 nom 2015; 

Can dr Luat Dat dai ngay 29 thong 11 nom 2013; 

Can cir Nghi dinh s6 43/2014/ND-CP ngdy 15 thong 5 nom 2014 cCia. 
Chinh phu quy dinh chi tiet thi hanh mot so dieu cua Luat flat dai; 

Can cir Nghi dinh so 47/2014/ND-CP ngay 15 thong 5 nom 2014 dm 
Chinh phi:i quy dinh ye boi thuerng, h6 tro, tai dinh ctr khi Nha ritrorc thu hoi dat; 

Can dr Thong to so 30/2014/TT-BTNMT ngdy 02 thong 6 nom 2014 cCia 
BO Tai nguyen va Moi truOng quy dinh ye ho so giao dat, cho thue dat, chuyen 
muc dich sir dung dat, thu hoi dat; 

Can cir Thong to s6 37/2014/TT-BTNMT ngay 30 thong 6 nom 2014 dm 
Bo Tai nguyen va Moi twang quy dinh chi tiet ve boi thuerng, ho tro, tai dinh ctr  
khi Nha ntreec thu hoi dat; 

Xet Ta trinh so 534/TTr-STNMT ngay 24 thong 6 nom 2016 dm Giarn 
doc So' Tai nguyen va Moi 

QUYET DINH: 

Dieu 1. Ban hanh kern theo Quyet dinh nay quy dinh trinh tit, thti tuc dp 
dung bien phap cutng che thuc hien guy& dinh thu hoi dat cua co quan Nha 
ntrOc có tham guye'n ten dia ban tinh Long An. 

Dieu 2. Giao 	Tai nguyen va MOi trueing chit tri, phi hop vari cac co 
quan co lien quan trier khai, htrang dan, kiem tra vies thirc hien Quyet dinh nay. 

Quyet dinh nay co hieu ltrc sau 10 (muai) ngay ke tir ngdy ky va boi 136 
Quyet dinh so 02/2012/QD-UBND ngay 31 thong 01 nom 2012 cila Uy ban 
nhan dan tinh ban hanh quy dinh trinh 	th0 tuc ap dung bien pilaf) cutng the 



thi hanh quyet dinh thu h6i dat ciia cc quan Nha nu& c6 tham quyen teen dia 
ban tinh Long An. 

Ditu 3. Chanh Van phong Uy ban nhan dan tinh, Thu trixong cac 
nganh tinh c6 lien quan, Chu tich Uy ban nhan dan cac huy'en, thi xa, thanh pho; 
Chu tich Uy ban nhan dan xa, phuong, ihi tran va cac co.  quan c6 lien quan chiu 

trach nhiem thi hanh Quyet dinh nay./. 

Nei nlin: 
- Van phong Chinh phil; 
- Bq Tai nguyen va Moi twang;b  Bao cao 
- Cue KTVBQPPL - BO Tit phap; 
- TT.TU, TT.HDND tinh; 
- Cac Uy vien Ban Thtrirng vu Tinh uy; 
- Doan Dai bleu QuOc hei tinh; 
- UBMTTQ tinh va cac Doan the tinh; 
- CT, cac PCT UBND tinh; 
- 	Dieu 3; 
- sel Tai nguyen va Mei trub-ng; 

- Cong thong tin dien tit LA; 
- Phong NC (TH+KT+VX+NC); 
- Ban Tiep ding dan tinh; 
- Ltru: VT. 

TM. UY BAN NHAN DAN 
CHU TICH 

Tran Van din 
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UY BAN NHAN DAN 	CONG HOA XA HQI CHU NGHIA VIET NAM 
TINH LONG AN 	 D'Oc lap - Tir do - Hunh phtic 

QUY DINH 
Trinh tkr, thu tuc ire dung bien phap cirerng the thirc hien quyet dinh 

thu hOi dat ciia quan Nha nirov có thAm quyen 
tren dia ban tinh Long An 

(Ban hanh kern then Quyt clink so 35 /2016/OD-UBND ngay grthang 
nam 2016 clia Uy ban nhein dan tinh Long An) 

Chin:mg I 
QUY DINH CHUNG 

Dieu 1. Pham vi dieu chinh 

Quy dinh nay quy dinh chi tiet ve trinh tu, thu tuc dp dung bien phap 
cuang the thi hanh quyet dinh thu hoi dat dia co quan nha nuac co tham quyen 
de sir dung vi muc Bich quoc phong, an ninh; phat trier' kinh to - xa h6i vi lqi ich 
quoc gia, lgi ich cong cong tren dia ban tinh Long An khi to chdc, 116 gia dinh, 
ca nhan (goi Chung la nguai bi thu hoi dat) khong thirc hien quyet dinh thu hoi 
dat cua co quan nha nuac c6 tham quyen. 

Dieu 2. Doi tulyng Ap dung 

1. Ca quan co tham quyen thu h6i dat va co quan, to chin, ca nhan có lien 
quan den viec dux hien quyet dinh thu hOi dat. 

, 	2. Ngtrai bi thu h6i dat va chdc, ca nhan co quyen va nghia vu lien quan 
den viec thi hanh quy& dinh thu hoi dat 

Dieu 3. Nguyen Cie to chic ciferng the 

1. Viec cuang the phai tien hanh cong khai, dan Chu, kha.ch quan, bao 
dam tr4t tu, an toan, dung quy dinh cua phap luat. 

2. Thai diem bat dau tien hanh cuang the &roc thtrc hien trong gia hanh 
chinh. 

Dieu 4. Dieu kien tien hanh ctro.ng the 

Viec cuang the thu hOi dat chi tien hanh sau khi da thgc hien day du trinh 
tu, thU tuc ve thu Mi dat, boi thuang, ho try va tai dinh cu cua &roc co quan Nha 
nuac co tham quyen phe duyet, duoc cong bo cong khai, co hieu hrc va khi co 
du cac dieu kien sau: 

- Nguai co dat thu h6i khong chap hanh quyet dinh thu h6i (tat sau khi Uy 
ban nhan dan cap xa, Uy ban Mat tran To quoc Viet Nam cap,  xa noi co dat thu 
hoi va to chirc lam nhiem vu boi thuang, 	phOng mat bang da van gong, 
thuyet phuc; 
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Quyet dinh cuang the thuc hi n guy& dinh thu hoi dat da dugc niem yet 
ding khai tai tru se" Uy ban nhan da cap xa, dia diem sinh hog chung cua khu 
dan cu nai c6 dat thu hoi; 

- Quyet dinh curing elle thus ien quyet dinh thu ht3i dat da c6 hieu luc 

thi hanh; 

- Ngtr&i,bi curing 	da nhan ugc quyet dinh cuang che thuc hien quyet 
dinh thu hoi dat c6 hieu luc thi hanh. 

Twang hgp nguoi bi cuang ch . tir chi khOng nhan quyet dinh cuang che 
hoac yang mat khi giao quyet dinh u-ang che thi Uy ban nhan dan cap xa lap 
bien ban ghi nhan las va phai c6 str ci img kien la dai dien it nhat 02 doan the dia 
phuang xac 

Pito 5, Bi'n phAp ctro.ng che hu hoi dat 

BuOc nguoi bi cuang die va rthcmg ngueri c6 lien quan phai ra khoi khu 
dat cueing che, to chuyen tai skip khoi khu dat cuang the; neu khong thuc hien 
thi co quan thuc hien curing che c6 trach nhiem di chuyen,ngueri bi cuang che 

va nguaii c6 lien quan cung tai san ra khoi khu dat cuang che. 

Chtivng II 
TRiNH TU TO CH1J'C CU'ONG CHE THIIC HIEN 

QUYET D!NH THU HO! DAT 

Dieu 6. Trinh tir, thii tyc ctro'ng che thy'c hi'0 quyet dinh thu hoi dAt 

1. Tham mum ban hanh quyet dinh cuiing che thu hOi dAt 

a) Sau 30 ngayke's tir khi van dOng, thuyet phuc ma ngueri co dat bi thu hOi 
khong thuc hien quyet dinh thu hal dat thi Phong Tai nguyen Mai twang trinh 
Chir, tich Uy ban,  nhan dan cap huyeitt ban hanh quyet dinh cuang che thuc hien 
quyet dinh thu hoi dat, ho sa Om: 

- Quyet dinh thu hOi dat; 

- Van ban 6 nghi ,cutng ale. thu hOi dat cila TO chirc lam nhiern vu bOi 
thu&ng, giai phong mat bang; 

- Bao cao cira Uy ban nhan dai-t cap xa noi c6 dat thu hOi ve qua trinh van 
dOng, thuyet phuc ngithi co dat thu hoi theo quy dinh nhung khong chap hanh 
viec ban giao dat cho To chtirc lam ril- iem vu bOi thuang, giai phong mat bang; 

- To.  trinh kern theo du thao gOyet dinh cuang che thu hOi dat theo ML so 
11 ban hanh kern theo Thong to 30/2014/TT-BTNMT ngay 02 thang 6 nam 
2014,cita BO Tai nguyen va ,Moi trueng,quy dinh ye ho sa giao dat, cho thue dat, 
chuyen muc dich sir dung dat, thu he)! dat. 

b) Trong theri gian 05 ngay lc' tir ngay Phong Tai nguyen va Moi trtxerng 
trinh du hO so theo quy dinh Khoan 1 Dieu nay, Chit tich Uy ban nhan dan cap 
huyen ban hanh quyet dinh cuang eh^ thu hoi dat. 

2. Quyet dinh thanh 14 Ban thtrc hi4 cuilng elle 



to cua du an. 

Ngoai chi phi cuang che theo quy dinh tai Dieu nay con dugc sir dung so 
tien thu dugc khi ban dAu gia tai san theo quy dinh tai Khoan 1, Dieu 9 cua Quy 
dinh nay de thanh toan chi phi to chirc cueing die. 

Ditu 9. Xir ly tai san, vat kien true, cay trOng va tat san khac sau khi 
cuong che thu hoi dAt 

1. DM vai nhd cr, cong trinh, vat kien true, cay trOng va tai san khac thuc 
dien man che da dugc boi thisang theo dung quy dinh, thi sau khi cuing che 
dtrac to chirc ban dAu gia de phuc vu cho cong tic cuang che. 

2. DM vai tai san khong thuOc dien cuang che, thi sau khi cuing che Ban 
thuc hien cuang che thong bao bang van ban cho chi so. hiru tai san nhan lai tai 
san. 

Truang hop ngueri bi cuang che tix chOi nhan tai san, thi Ban thuc hien 
cuang che phai lap,  bien ban, to chirc thuc hien bao quan tai san hoc giao cho 
Uy ban nhan dan cap xa bao quan theo quy dinh cua phap luat va thong bao cho 
ngtreyi có tai san nhan lai tai san. 

Qua thai han 06 thing, ke tir ngay nhan dugc thong bao den nhan tai san 
ma ca nhan, to chirc co tai san khong den nhan (trir throng hop co lji rdochinh 
ding) thi tai san do duvc ban dau gia theo quy dinh cua phap luat. So tien thu 
dugc, sau khi trir cae chi phi cho viec van chuyen, trOng gift, bao quan, xir 1$T tai 
san se dugc giri tiet kiem loci khong lcS/ han tai ngan hang va thong bao cho ca 
nhan, to chirc co tai san biet de nhan khoan tien do. Doi vai tai san hu hong va 
khong con gia tri, Ban thuc hien cuang che to chdc tieu htly theo quy dinh cua 
phap luat. Ban thuc hien cuang che phai lap hien ban ghi re) hien trang cua tai 
san truac khi tieu hay. 

Chuang IV 
TO CHeC THU'C HIEN 

Di&I 10. Trach nhiem cua to chtic, ca nhAn 

1. Trach nhiem cua Uy ban nhan dan cap huyen 

Uy ban nhan dan cap huyen chiu trach nhiem to chirc thuc hien viec 
cueing che, giai quy& khieu nai lien quan den viec cuang che theo quy dinh cua 
phap luat ,ve khieu nai; thuc hien phuang an tai dinh 	truck khi thuc hien 
cuang,che; bao darn dieu kien, phuang tien can thiet phuc vu cho viec cueing 
che; bo tri chi phi cixang che thu hoi dat. 

2. Trach nhiem dm Ban thuc hien cuing che 

- Ban thuc hien cuang che có trach nhiem cha tri lap phuang an cuing 
che va du toan kinh phi cho hoot dOng cueing che trinh Uy ban nhan dan cap CO 
tham guyen phe duyet; thuc hien cueing che theo phuang an da duvc phe duyet; 
ban giao dAt cho to chirc lam nhiem vu boi thuang, giai phOng mat bang. Truing 
hop tren dat thu hoi có tai san thi Ban thuc hien cuang che phai bao quan tai san 



, a) Trong thi han 05 ngdy, tir ngay co quyet dinh wow che thirc hien 
quyet dinh thu hOi dat, Chu tich Uy ban nhan dan cap huyen quyet dinh thanh 
lap Ban thvc hien cuang che. Thanh phan Ban thirc hien cuang che thu hoi dat 

+ CHI tich hoac Pho ChU tich y ban nhan dan cap huyen la Twang ban; 

+ Cac thanh vien g6m dai dien ac ca quan Tai chinh, Tai nguyen va Moi 
truing, Thanh tra, Tu phap, Xay dun cap huyen; Uy ban Mat tran TO quoc Viet 
Nam cap xa; to chirc lam nhiem vv boi thkrang giai phOng mat bang, Uy ban 
nhan dan cap xd nai c6 dat va mot , thanh vien khac do Chu tich Uy ban nhan 
dan cap huyen guy& dinh. 

Dieu 7. TO afire thtyc hien quyet dinh cuang che thtrc hien quyet dinh 
thu hal dat 

- Thai gian to chirc thkrc ,hien cuang che: Sau 30 ngay ke ngay nguai bi 
cuang 	nhan trirc tiep quyet clink ctra'ng,  che hoac 	tir ngay lap bien ban 
(dOi yeti truing hop khong (long nhan quyet dinh hoac yang mat) ma nguai bi 
cuang che khong ban giao dat. 

- Khi tien hanh cuang che, ne4ca nhan, to chtirc bi cuang che to nguyen 
thi hanh thi Ban thirc hien,  cuang c1- 8 lap bien ban ghi,  nhan sir tir nguyen thi 
hanh. Thai gian ban giao dat do Ban thkrc hien cuang che quyet dinh sau khi ban 
bac vai ca nhan, to chirc bi cuang che, nhtmg khong qua 30 ngay ke tit ngay lap 
bien ban. 

- Trong qua trinh thkrc hien cuang che ma phat sinh hanh vi ch6ng d6i, 
can fro, gay rOi trot tir cong cong, thi Ban thirc hien cuang che tien hanh lap bien 
ban va de nghi ca quan có tham quyert ap dung cac bien phap ngan chin va viec 
to chirc cuang che van tiep tuc. 

Truing hop ca nhan, to chirc bi cuang che co tinh yang mat thi van tien 
hanh cuang che, nhtrng phai co nguai chirng kien la dai dien it nhat 02 (loan the 
dia phuang xac nhan. 

- Trong,tmang hop ca nhan, chirc phai thi hanh quyet dinh cuang che  
de ban giao dat ma teen dat do có to san khong thu6c dien phai cuang che, thi 
Ban thuc hien cuang che co quyen bu6c ca nhan, to chdc phai thi hanh quyet 
dinh caa'ng che va nhang nguai khaccO mat ra khOi khu vkrc dat; (long thoi, yeu 
cau ho ty chuyen tai san ra theo. Neu ho khong tkr nguyen thirc hien thi Ban thirc 
hien cuang the yeu cau lirc lugng crng che dui ho cong tai san ra khoi khu 
vkrc dat do. 

Chuang III 
KINH PHI TO CHeC CliONG CHE VA X fiLi7  TAI SAN 

SAU KHI CU'UNG CHE 

Dieu 8. Chi phi to chiic cu.ikng che 

Chi phi to chirc thirc hien 	g che thu h6i dat dugc dtra vao khoan kinh 
phi dam boo thirc hien bOi thuemg, h" trg tai dinh cu va dugc tinh vao von clau 



hoac giao cho Uy ban nhan dan cap xa bao quan theo quy dinh cua phap lu:at; 
chi phi bao quan tai san do do chi so.  hiru chiu trach nhiem thanh toan. 

- Ban thuc hien cuing che van ding, thuyet phut, dos thoai vas nguti bi 
cueing che, neu nguari bi cueing che chap hanh thi Ban that hien cueing the 10 
bien ban ghi nhan six chap hanh. Viec ban giao dat &roc that hien cham nhat sau 
30 ngay ke tir ngay lap bien ban. TruOng hop nguti bi cueing che khong chap 
hanh quyet dinh cui5.ng che thi Ban that hien cueing che to chirc that hien cueing 
the theo quy dinh tai Dieu 5 Quy dinh nay. 

- Ban that hien cuing che phai c6 van ban yeu cau glri den co quan C6ng 
an ding cap trong theri han 05 ngdy, tru6c khi that hien thuc hien cuing che de  
bo tri luc 

3. Trach nhiem cua Co quan Cong an 

Khi c6 yeu cau thane gia bao darn trat tu, an toan trong qua trinh cueing 
che, Ikrc luting Cong an c6 trach nhiem bao ve trat tu, an toan trong qua trinh to 
chirc thi hanh quyet dinh cueing che thu hoi dat. 

4. Trach nhiem cua Uy ban nhan dan cap xa 

Uy ban nhan dan cap xa not c6 dat thu hoi c6 trach nhiem phoi hop vii co 
quan, don vi c6 lien guan, to chdc that hien viec giao; niem yet cong khai,quyet 
dinh cueing che thu hoi dt; than gia thuc hien cuing che; phoi hop vai to chirc 
lam nhiem vu boi thutng, giai ph6ng mat bang niem phong, di chuyen tai san 
cua nguti bi cueing che thu hoi dat; 

5. Trach nhiem cua co quan, to chirc, ca nhan khac 

Cac co quan, to chuc, ca nhan khac co lien quan chiu trach nhiem ph6i 
hop vii Ban that hien twang che that hien viec cueing che thu hOi dat khi Ban 
thuc hien cueing che có yeu cau. 

Dieu 11. Dieu khoin thi hanh 

Trong qua trinh thuc hien, neu phat sinh cac van de can sira d6i, b6 sung, 
cac co quan, don vi kip thoi phan anh, de xuat huang giai quyet girl ve Sa Tai 
nguyen va Mai truing de tong hop bao cdo Uy ban nhan dan tinh xem xet quyet 

TM. UY BAN NHAN DAN 
1:1 'LICH 

Tran VAn CAn 
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