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HOQI PONG NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG TRI Doc 1ap - Tu do - Hanh phiic
S6: 25/2010/NQ-HPND Dong Ha, ngay 10 thang 12 nam 2010
NGHI QUYET

Vé viéc Phan cap thim quyén quan ly, sir dung tai sin nha nuéc
tai co quan, to chirc, don vi thuoc pham vi quén ly
cua dia phwong trén dia ban tinh Quang Tri

HOI PONG NHAN DAN TINH QUANG TRI
KHOA V, KY HQP THU 22

Cin ctr Luat To chire HDND va UBND ngay 26 thang 11 nam 2003;
Can cu Luat Quan ly, st dung tai san nha nudc nam 2008;

Can ctr Nghi dinh sO 52/2009/ND-CP ngay 03 thang 6 nam 2009 cua Chinh
pht Quy dinh chi tiét va huéng dan thi hanh mét sé diéu ctia Luat Quan 1y, str dung
tai sdn nha nudc;

Cin ctr Nghi dinh s6 137/2006/ND-CP ngay 14 thang 11 ndm 2006 ciia Chinh
pht Quy dinh viéc phan cap quan 1y nha nuéc doi voi tai san nha nudc tai co quan
hanh chinh, don vi sy nghiép cong lap, tai san duoc xac 1ap quyén so hiru ciia Nha
nudc;

Cin ctr Thong tu s6 245/2009/TT-BTC ngay 31 thang 12 nam 2009 ctia Bo Tai
chinh Quy dinh thyc hién mdt s6 ndi dung ctia Nghi dinh s6 52/2009/ND-CP ngay 03
thang 6 nam 2009 cta Chinh pha Quy dinh chi tiét va huéng dan thi hanh mot s6 diéu
cua Luat Quan ly, sir dung tai san nha nudc;

Xét To trinh s6 3786/TTr-UBND ngay 12 thang 11 ndm 2010 caa UBND tinh
vé viéc Dé nghi phé duyét Bé an “Phéan cap tham quyén quan 1y, sir dung tai san nha
nudc tai co quan, td chirc, don vi thudc pham vi quan 1y cua dia phuong trén dia ban
tinh Quang Tri”; Bdo cdo tham tra ciia Ban Phap ché va y kién cta cac dai biéu
HDND tinh,

QUYET NGHI:

Piéu 1. Thong qua Dé an “Phan cip tham quyén quan 1y, st dung tai san nha
nudc tai co quan, to chire, don vi thudc pham vi quan ly cta dia phuong trén dia ban
tinh Quang Tr1”, cu thé nhu sau:

L NGUYEN TAC PHAN CAP QUAN LY, SU DUNG TAI SAN NHA
NUOC

1. Phan dinh ro ‘thém‘quyén, }réch nhiém cua cac co quan, to chirc, dO‘p vi trong

viéc: Mua, thué, thu hoi, diéu chuyén, ban, thanh 1y, ti€u huy va xéc lap quyén s¢ hiru
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doi voi tai san cuia nha nudce tai cac co quan, to chure, don vi thuoc pham vi quan ly
cua dia phuong trén dia ban tinh Quang Tri.

2. Chi phan cap tham quyén d6i v6i nhimg ndi dung ma Luat Quan 1y, sir dung
tai san nha nude va Nghi dinh s6 52/2009/ND-CP ngay 03/6/2009 cua Chinh phu quy
dinh phai phan cap.

3. Tai san nha nudce phai duge dau tu, trang bi va sir dung dung muc dich, tiéu
chuan, dinh mirc, ché do, bao dam cong br?lng, hi¢u qua, tiét kiém. Viéc quan ly, su
dung tai san nha nudc dugc thuc hién cong khai, minh bach; moi hanh vi vi pham vé
phan cip quan 1y, sir dung tai san nha nudc phai duoc xir 1y kip thoi, nghiém minh
theo quy dinh cua phap luat.

II. PHAM VI PIEU CHINH VA POI TUQNG AP DUNG
1. Pham vi diéu chinh

a) Quy dinh viéc phan cp thim quyen quan ly, sir dung tai san nha nudc tai co
quan nha nudc, don vi sy nghiép cong lap, t6 chirc chinh tri, t6 chirc chinh tri- x4 hoi,
t6 chtrc chinh tri xa hoi- nghe nghiép, t6 chtrc xa hoi, to chirc xa hoi- nghé nghiép
(Goi chung 13 co quan, t0 chirc, don vi) thudc pham vi quan 1y cua dia phuong trén
dia ban tinh Quang Tri;

b) Tai san nha nudc quy dinh tai diém a khoan 1 myc nay bao gom: Tru so 1am
viéc va tai san gan lién véi dat; quyén st dung dat doi voi dat dung dé xay dung tru
s& lam viéc, co s& hoat dong su nghiép cuia co quan, t6 chic, don vi; may moc,
phuong tién van tai, trang thi€t bi lam viéc va cac tai san khac do phap luat quy dinh;

¢) Viéc quan 1y tai san nha nudc khong thudc pham vi quy dinh tai diém b
khoan 1 muc nay duoc thuc hién theo quy dinh cua phap luét c6 lién quan.

2. Béi tuong ap dung

a) Cac co quan, to chirc, don vi dugc giao truc tiép quan 1y, st dung tai san nha
nudc thudc pham vi quan 1y ctuia dia phuong trén dia ban tinh;

b) Khong 4p dung dbi véi viéc quan 1y, st dung tai san nha nudc ciia cac don
vi luc lugng vii trang nhan dan va cac co quan, t6 chic, don vi thudc pham vi quan 1y
cua cac Bo, co quan Trung vong dong trén dia ban tinh.

III. NOI DUNG PHAN CAP

1. Tham quyén quyét dinh mua sam tai san nha nudc

a) Chua tich UBND tinh quyét dinh mua tai san, gdom:

- Phuong tién giao thong van tai;

- Tai san khac c6 nguyén gia tir 100 triéu dong tré 1én/01 don vi tai san hodc tai
san mua mat lan c6 tong gia tri tir 100 tri¢u dong trd 1én dén dudi 05 ty dong/1 don vi
tal san;

Dbi v6i viec mua 6 to cac loai phai co ¥ kién théng nhit bang vin ban cua
Thuong tryc HDND tinh, ké cd nhiing tai san cé gia tri dudi 05 ty dong/1 don vi tai
san nhung Chinh phu quy dinh phai xin ¥ kién cia Thuong truc HDND tinh;
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- Tai san khac c6 nguyén gia tu 05 ty ddng tro 1én/01 don vi tai san hodc tai san
mua mot 1an ¢ téng gia tri tir 05 ty dong tré 1én/1 don vi tai san dén dudi 20 ty
d6ng/1 don vi tai san phai co y kién théng nhit bang vin ban cua Thuong truc
HDND tinh;

- Tai san khac c6 nguyén gia tir 20 ty dong trd 1én/01 don vi tai san hodc tai san
mua mot 1an c6 tong gia tri tir 20 ty dong trd 1én/1 don vi tai san phai xin ¥ kién cia
HDND tinh;

b) Thu trudng cac S&, ban, nganh cap tinh va Chii tich UBND cap huyén cin
clr tiéu chuan, dinh mutrc quy dinh va dy toan ngan sach dugc giao quyét dinh mua tai
san c6 nguyén gia dudi 100 triéu dong/01 don vi tai san hodc tai san mua mot lan c6
tong gia tri dudi 100 triéu dong (Trir xe 6 o cac loai) va chiu trach nhiém vé quyét
dinh ctia minh.

2. Tham quyén quyét dinh viéc thué try so 1am viéc va tai san khong phai 14 try
s& lam viéc

a) Chu tich UBND tinh quyét dinh thué tru s¢ lam viéc, tai san khong phai la
try s& lam viéc vo1 muc thué tir 10 triéu dong trd 1€n/thang va truong hop chua bo tri
kinh phi thué tru so, tai san khong phai 1a try s& lam viéc trong du toan ngéan sach
dugc giao cua cac don vi;

b) Thi truong cac SO, ban nganh cap tinh (Sau khi ¢ ¥ kién thong nhat ciia So
Tai chinh) va Chu tich UBND cap huyén can ctr ti€éu chuan, dinh mic quy dinh va du
toan ngan sach duogc giao quyét dinh thué tru s¢ lam viéce, tai san khong phai 1a tru sé
lam viéc va1 mac thué dudi 10 triéu dong/thang.

3. Tham quyén quyét dinh thu hoi, diéu chuyén, ban tai san nha nudc

a) Chu tich UBND tinh quyét dinh thu hoi, diéu chuyén, ban tai san, gom:

- Tru s& 1am viéc, tai san gan lién véi dat va tai san khac co nguyén gia tir 100
tri¢u dong trd 1én/1 don vi tai san dén dudi 05 ty dong/1 don vi tai san;

- Tru so 1am viéc, tai san gan lién v&i dat va tai san khac co nguyén gia tir 05 ty
dong trd 1én/1 don vi tai san dén dudi 20 ty dong/1 don vi tai san phdi c6 y kién
thong nhat bang van ban cua Thuong tryc HPDND tinh;

- Tru so 1am viéc, tai san gan lién v&i dat va tai san khac co nguyén gia tir 20 ty
dong tr¢d 1én/1 don vi tai san phai xin y kién cua Ho1 dong nhan dan tinh;

Riéng 0 to cac loai phai c6 ¥ kién thong nhat bang vin ban ciia Thudng truc
HDND tinh;

b) Thu truong cac So, ban, nganh cap tinh va Chu tich UBND cap huyén quyét
dinh thu hoi, diéu chuyén, ban tai san c6 nguyen gia dudi 100 tricu dong/01 don vi tai
san (Tru tru so lam vi€c, tai san gan lién véi dat, 6 t6 cac loai) va chiu trach nhiém vé
quyét dinh ctia minh.

4. Tham quyén quyét dinh thanh 1y tai san nha nudc:
a) Chu tich UBND tinh quyét dinh thanh 1y tai san, gdm:
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- Try s¢ 1am viéc, tai san gan lién voi dat, tai san khac co nguyén gia tir 100
tri¢u dong trg 1€n/1 don vi tai san dén dudi 05 ty dong/1 don vi tai san;

- Tru s& lam viéc, tai san gan lién véi dat, tai san khac c6 nguyén gia tir 05 ty
dong tré 1én/1 don vi tai san dén dudi 20 ty ddng/1 don vi tai san phai c6 y kién
théng nhat bang vin ban ciia Thudng truc HDND tinh;

- Tru s6 lam viéc, tai san gan lién voi dat, tai san khac c6 nguyén gia tir 20 ty
dong tr¢ 1én/1 don vi tai san phai xin y kién cia HDND tinh;

Riéng 6 t6 cac loai phai c6 ¥ kién thong nhit bang van ban ctia Thudng truc
HDND tinh;

b) Thu truong cac S0, ban, nganh cap tinh (Sau khi c6 y kién thong nhat cua
S& Tai chinh) va Cha tich UBND cip huyén quyét dinh thanh 1y tai san co nguyen

gia dudi 100 triéu dong/01 don vi tai san (Trir tru s 1am viée, tai san gan lién véi dat,
0 t0 cac loai).

5. Tham quyén quyét dinh tiéu hay tai san nha nudc:

a) Chu tich UBND tinh quyét dinh tiéu hily tai san, gom:

- Tru s lam viéc, tai san gin lién v6i dat, tai san khac co nguyén gia tir 100
tri¢u dong trd 1én/1 don vi tai san dén dudi 05 ty dong/1 don vi tai san;

- Tru s& lam viéc, tai san gan lién véi dat, tai san khac c6 nguyén gia tir 05 ty
dong tré 1én/1 don vi tai san dén dudi 20 ty ddng/1 don vi tai san phai c6 y kién
théng nhat bang vin ban ciia Thudng truc HDND tinh;

- Tru s& lam viéc, tai san gan lién véi dat, tai san khac c6 nguyén gia tir 20 ty
dong tr¢d 1én/1 don vi tai san phai xin y kién cia HDND tinh;

Riéng 6 to cac loai phai c6 ¥ kién thong nhét bang vin ban ctia Thudng truc
HDND tinh;

b) Thu truong cac S0, ban, nganh cap tinh (Sau khi ¢6 ¥y kién thong nhat cua
S& Tai chinh) va Chu tich UBND céap huyén quyét dinh tiéu huy tai san co nguyén
gia dudi 100 triéu dong/01 don vi tai san (Trir tru s 1am viée, tai san gan lién véi dat,
0 t0 cac loai).

6. Tham quyén x4c 1ap quyén s hitu tai san cua nha nudc:
a) Ddi vi tai san 1a tang vat, phuong tién vi pham phép luat bi tich thu sung
quy nha nudc:

- Tham quyén quyét dinh tich thu sung quy ddi véi tang vat, phuong tién vi
pham hanh chinh dugc thuc hién theo quy dinh ctia phap luat vé xur 1y vi pham hanh
chinh;

- Tham quyén quyét dinh tich thu sung quy nha nudc d6i voi tai san ciia ngudi
bi két an dugc thyc hién theo quy dinh cta phap luat vé hinh su;

- Tham quyén quyét dinh tich thu sung quy nha nudc d6i voi vat ching vu an
duogc thyce hién theo quy dinh ctia phap luat vé t6 tung hinh su.
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b) Chu tich UBND tinh quyét dinh x4c 1ap quyén so hitu cta nha nudc theo
quy dinh cta phap luat doéi voi:

- Bat dong san trén dia ban duoc xac dinh la vo chu hoac khong xac dinh duoc
chu sé hiru;

- Di san khong c¢6 nguot thira ké theo di chuc, theo phap lut hodc c6 nhung nguoi
dé khong dugc quyén hudng di sadn hodc tir choi quyén huong di san;

- Tai san dugc cha s6 hitu chuyén quyén so hitu dudi hinh thire biéu, ting, cho,
dong gbp, vién trg va cac hinh thirc chuyén giao khac theo quy dinh cua phap luat
cho cac t6 chure thudc dia phuong;

- Tai san cua cac du an st dung vbn nude ngoai do dia phuong quan 1y sau khi
két thuc hoat dong dugc chuyén giao cho nha nudc Viét Nam; riéng tai san cua cac
du an nay do Chu tich UBND tinh quy¢t dinh viéc di€u chuyén, ban, thanh ly tai san
sau khi dy an két thiic hoat dong.

7. Tham quyén giai quyét giita hai ky hop cia HPND tinh

Gitra hai ky hop HDND, nhiing viéc thugc tham quyén ctia HDND tinh thi Chu
tich UBND xin y kién cua Thuong tryc HDND tinh d€ thuc hién va bao cao HDND
tinh tai ky hop gan nhat (Trix nhirng chu truong dau tu 16n, cong trinh trong diém c6

tinh chat phuc tap anh huong dén doi song, quyén loi ciia nhan dan phai dua ra
HDND thao luan, quyét dinh).

Piéu 2. Ché d6 bio cdo tinh hinh quan ly, sir dung tii sin nha nwéc

I. Hﬁng nam, cac co quan, t6 chuc, don vi quan ly, str dung tai san nh:él nu’(jrc
1ap bao cao tinh hinh quan ly, sir dung tai san nha nudc ctua don vi theo cac biéu mau
quy dinh tai Thong tu s6 245/2009/TT-BTC ngay 31/12/2009 cia B§ Tai chinh theo
ding quy dinh.

2. Thoi han bao céo tinh hinh quan 1y, st dung tai san nha nudc hang nim quy
dinh nhu sau:

a) Co quan dugc giao quan ly, sir dung tai san 1ap bao cao gui co quan cap trén
tryc ti€p va co quan Tai chinh cung cap truée ngay 31 thang 12;

b) Phong Tai chinh- Ké hoach cac huyén, thi xa, thanh phé téng hqp‘béo cao
tinh hinh quan 1y, st dung tai san cia cac don vi tryc thudc va bdo cdo veé S¢ Tai
chinh trudc ngay 31 thang 01;

¢) Cac don vi chii quan cap tinh téng hop bao cdo tinh hinh quan 1y, sir dung tai
san cua cac don vi truc thudc va bao cao vé S¢ Tai chinh trudc ngay 31 thang 01;

d) S¢ Tai chinh lap bao cédo giri UBND tinh, B6 Tai chinh truéc ngay 28 thang
02.

d) Hang nam, UBND tinh bao cao HDND tinh vé tinh hinh quan 1y, st dung tai
san nha nudc thudc pham vi quéan ly cua dia phuong trén dia ban tinh Quéang Tri.

3) Qua thoi han néu tai diém a, b, ¢, khoan 2, Diéu 2 ctia Nghi quyét nay ma co
quan, t6 chtrc, don vi khong ndp bao cao ké khai tinh hinh quan ly, st dung tai san thi
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So Tai chinh, Phong Tai chinh- Ké hoach cac huyén, thi x3, thanh pho c6 quyén yéu
cau Kho bac nha nuéc tam dinh chi thanh toan cac khoan chi mua sam, stra chira tai
san va khong bb tri kinh phi mua sam, stra chira tai san trong du toan ngan sach nim
sau cua co quan do.

Piéu 3. Giao UBND tinh huéng dan ché do bao céo tinh hinh quén 1y, st dung
tai sdn nha nudc va to chuec, trién khai thyc hién Nghi quyét nay;

Giao Thuong truc HDND, cic Ban caa HDND va dai biéu HDND tinh giam
sat vi¢c thuc hién Nghi quyét nay.

Nghi quyét nay da duoc HDND tinh khoa V, ky hop thir 22 thong qua ngay 10
thang 12 nam 2010 va c6 hi€u lyc thi hanh ké tir ngay 01 thang 01 nam 2011./.

CHU TICH

Lé Hiru Phuc



