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QUYET DINH
Quy tlinh v6 viQc g6p quy6n sfr dgng A6t vh tli6u chinh l4i quydn sri,
dung adt aoi v6'i tru'd'ng hq'p a6t ttruQc diQn rhu rrai oe thq'c hiQn du'

rin CIiu tu'tr6n tlia bin tinh Lim D6ng

UY BAN NHAN nAx TixH I,AivT DoNG

Cdn cil' Luat Td cht)'c chinh quyi, dia phu'ong ngay t 9 thirng 6 ndm 201 5;

Luat si'a dAi, U6 sung m\t s6 diiu cua Ludt To chrti Chlnh phu va Luqt To chwc
chinh qryin dia phuong ngdy 22 thdng I I ndm 20lg;

Cdn cw Ludt Ban hdnh vdn ban quy phqm phap luat ngay 22 thdng 6 ndnt
2015; Luat saa doi, bo sung mot so diiu cua Luat Ban hanh vdn ban qtrlt phqm
phdp luat ngay lB thdng 6 ndm 2020;

Cdn cu Ludt Diit dai ngdy 29 thdng I I ndm 2013;

Can cti' Luat Dau tu'ngdy t 7 thdng 6 ndm 2020,

Cdn cir Bo luat Ddn sangdy 24 thang ll ndm 2015;

Cdn c:u'I'l?hl dinh so 43/2014/ND-CP ngay 15 thang 5 ndnt 2014 cila
Ch{nh phu quy dlnh chi tih thi hdnh m\t st; diiu cua Luar Ddt dai;

Cdn ca l';ehi dinh sri 01/2017/ND-CP ngay 06 thdng 0l ndm 20t7 ct)a
Chlnh phu su'a dAi, bA sl.tng mdt s6 nghi dinh quy dinh chi tt€t thi hdnh Luat
Eat dai:

Cdn ca I'/7hi dinh s6 148/2020/I{D-CP ngay lB rhdng l2 ndm 2020 ct)a
Chlnh phu sua ddt, bo sung m\t so nghi dinh qult dinh chi ti€t thi hanh Lttat
Dat dai,'

Cirn cu'NShl dinh sri 3t/2021/l{D-CP ngay 26 thdng 3 ndnt 2021 cira
Chinh phu quy, dinh chi tidt va huo'ng din thi hanh ntQt so cliiu cua LuQt Diu ttr;

Cirn cti'Thong tu'so 24/2014/TT-BTI\MT ngay l9 thang 5 ndm 20t4 ct)a

86 tructng Bo Tai nguyOn vd fuIoi truo'ng quy dinh ri t i so dia chlnh;

Can cti'Thong rr'td 09/2021/T'T-BTMT ltSW 30 thdng 6 ndm.202l ctia
Bo trtro'ng B0 Tai nguyin vd M6i trao'ng su'a doi, bo sung ntot so dieu ct.)a ccic

th6ng tw quy dinh chi fiet va hu'o'ng dan thi hdnh Luat Ddt dai;

Theo di nghi cua Gitrm ct6c Srt Tdi nguy1n va Moi traong.

QUYET DINII:

Diiiu l. Pham vi didu chinh



2

Quy6t clinh ndy quy dinh vd viec gop qrydn st'dyng d6t va didu chinh lai

qryAn su'dpng O6t aOi voi trudng hqp cl6t thuQc diQn thu h6i d6 thyc hiQn du 6n

dAu tu tren dia bdn tinh LAm Ddng theo quy dinh tai khodn 34 Dieu 2 Nghi dlnh

tO Ot/2017IND-CP ngdy 06 th6ng 01 ndrn 2Ol7 cua Chinh phi sua d6i, b6 sung

mQt so nghi dinh quy dinh chi titit thi hanh Luflt D6t dai (viet tit la Nghi dinh so

0U2017/NE-CP).

Diiiu 2.D6i tug'ng rlp dgng

l. Ho gia dinh, c6 nhan su dqng d6t n6ng nghiep dugc Nhir nuoc giao

trong han mu'c; dAt dugc Nhd nuoc giao co thu tiAn su dpng d6t, cho thue tre tien

tnue a6t rnot lAn cho cd thcri gian thu6, dugc Nhir nuoc cong nhfn quyen st'dung

d6t; d6t nhQn chuyen doi, nhpn chuy6n nhuong, nhfn t[ng cho, nhfln thua ke

thuQc diQn thu nOi a6t d6 thUc hien dU 6n dAu tu (vi6t tat la b€n gop quy6n st'

dung dAt).

2. Chu diu tu thuc hi6n dp 6n (vi6t tit ld ben nhdn gop qrydn su dr,rng d6t)

trong khu vuc thuQc trudng hop thu h6i d6t theo khodn 3 Di6u 62 Lultt DdLt dai

nam 2013 va .o ,6n ngoiri ngAn s6ch d6 thgc hiQn dq 6n dAu tu tren dia birn tinh

LAm Dong.

3. Co quan quAn l)i Nhd nudc, c6ng chuc, vien chilc dugc giao nhielrl vu

thuc hien thu tpc tiC, qrun d6n gop quyen su dung dAt ve di6u chinh lAi quy6n

s[r dung d6t dC thuc hien dy an dAu tu theo quy dinh cua phap lupt.

4. Cac to chu'c, ho gia dinh, c6 nhAn co lien quan kh6c.

Ei6u 3. Di6u kiQn 6p dung phuo'ng thti'c g6p quy6n sii' dung a6t vh

clidu chinh l4i quydn su.dgng A6t ttruQc khu vqlc thu'c hiQn dU'6n

Ben gop qryAn su' dpng d6t phai dAm bAo c6c quy dlnh tai Di6u 188 Lu0t

DdLt dai nam ZOl3 va khorin 1 Diiiu 49a Nghi dinh so 43lzOl4lND-CP ngdy l5

th6ng 5 ndm 2Ol4 cira Chinh phu quy dinh chi titit thi hanh mQt so dieu ctia LuAt

D6t dai (bo sung tai khoan 34 Di6u 2 Nghi dinh so 0112017/ND-CP).

Diiiu 4.Lip, th6m dinh phu'ong 6n g6p quydn sri' dgng O6t ve Aii,u

chinh l3i quy6n rii'aung o6t ttrgc hiQn du'rln (vi6t tit ta phu'o'ng rin)

l. Lap phuong 6n dim bao c6c di6u kien:

a) B€n nhAn gop quy6n su dpng d6t khi duoc co quan Nhd nuoc co thArn

quydn ch5,p thufln chti truong dAu tu d6 thpc hi6n du'6n;

b) Doi vo'i d6t chuyen trong lua nuoc thi nguo'i duo-c NhA nrro'c giao ddt,

cho thue dAt de st' dpng vao muc dich phi n6.ng nghiep tt det .11V01,T:,g lYi

nuoc, thgc hiQn theo quy dinh t?i khodrn 3 Di6u 134 Luft Dat dai 2013, Di6u 45

Nghi dinh so 43l2ol4ND-CP nguy l5 th6ng 5.n6m 2014 cua chinh pht quy

;iil'Ji irjitr,i 1,unn mot so diEucua LuaiDAt dai (vi6t t6t la Nghi dinh sfi

43l2Tl4IND-CP) trucrc khi tri6n khai thgc hiQn du dn;
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c) Hg gia dinh, c6 nhdn co d6t trong kl.ru vuc dp 6n dong thufn ky ten vAo

phuong 6n.

2. NQi dung chinh cua phuong an:
j'

a) Tom tdt th6ng tin vC dy 6n;

b) Tong di6n tich ddrt cua dU 6n;

' -;Lc) Tong rnfc dAu tu cta dr,l 6n;

d) Ngi dung thoa thu6n viQc gop qrydn su dUng dAt va didu chinh lai

quydn st'dyng d6,t gorn c6c n6i dung chu y6u cua hgp dong ,6 qrydn su'dqng

d6t va hqp dong hqp t6c theo ph6p luflt dan su hiQn hhnh;

d) BAn do trich do dla chinh hofc trich lgc khu d6t da dugc co quan chfrc

ndng thAm dinh vd phe duyQt d6 thUc hien dU 6n; trong do, th6 hien cp the tu'ng

tnua A6t, thong kC thong tin sO thua, s6 to bdn d6, diQn tich, rnyc dich su'dung,

cht st'dyng, gi6y to ph6p lf ve qry6n su'dyng d6t, quydn so hfr'u nhir o va tdi

sdn kh6c gen lien voi d6t.

3. ThArn dlnh phuong 5n:

a) Chu dfiu tu n6p phuong 6n t4i So Tdi nguy6n vir M6i trucrng de thdrn

dinh; So TAi nguy6n va Moi trudng t6 chilc l6V V ki6n c6c co quan' don vi co

lien quan doi vo'i phuo'ng 6n, tong hgp, trinh Uy ban nh6n d6n tinh xern xdt, ph€

duyet theo quy dinh;

b) Thoi gian thAm dinh phucrng 6n dugc thpc hi6n dong thcvi vcvi viec thAm

df nh nhu .au ..Ia diiiu kiQn su dung O6t ta 25 ngity (theo khodrn 3 DiAu 16 Nghi

ai"n ta $Dy41ND-CP duoc ,uu 
-doi, 

bo sung i4i khoan l3 Dieu 1 Nghl d!nh so

1 B12OZO;ND-CP ngey l8 th6ng 12 ndm 2O2O cua Chinh phu sua doi, bo sung

m6t so nghi dinh quy dinh chi ti6t thi hdnh Luqt DAt dai); trong do thoi gian do

So Tai nguyen vir Moi trudng thUc hi6n le l5 ngdy, ke tu' nhAn dugc van bdn de

nghi cua chu dA, tu va ho so kem theo; thoi gian Uy ban nhAn dAn tinh xem xet,

pne Auyet le l0 ngiry kC tu' nhfn dugc vdn bdn de nghi cua So' Tiri nguyQn vd

Moi truong va h6 scY kem theo.

Diiiu 5. G6p quy6n su'dgng d6t

I Hg gia dinh, c6 nhAn su' dpng d6t va chu dAu tr.r duo-c quy dinh tai

Diiiu Z qryet"Oinh ndy khi gop qry6n su d,,,ng dAt de thr;c hiQn dU 6n diu tu,

cdn cu'vdo phuong 6n d5 dugc Uy Uun nhdn dAn tinh phe duyQt d6 l4p thirnh

f,."p aOrg gjp qryln su dung Aa, ui hqp d6ng hgp t6c theo quy dinh tai di6rn d

khoan Z-Oieu 4 Quy6t dinh niry vh c6c thoa thuQn kh6c theo quy dinh phap

ludt. Ho-p dong gop quydn su d'rng d6t duqc cong chu'ng, chilng th*:.th:o.q'I
dinh tai khodrn I oidr- 167 Ludt o6t oui nam 2013 va Didu 64 Nghi dlnh so

4312014/ND-CP.
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2. Khi h6t thcvi han g6p qryAn su dung cl6t hoAc do thoa thudn cua c6c b€n
I ,;. , Iv0 chArn dut viec gop quyen su dung dAt thi b6n gop quyen su dgng d6t dugc

9LIJ

ti6p tuc su dung dAt do trong thoi han con lai. Trucrng ho-p, nguoi su dqng dAt
,).

gop quyen su'dung d6t, khi het thoi han gop quyen su dyng dat thi quy6n, nghTa

vu va tdi sdrn co li6n quan giira b6n gop qryt,n st' dyng c16t vd ben nhAn gop
). ..

quy€n su'dung dAt thuc hi6n theo thoa thudn cua c6c ben va quy dinh cua phap

luAt. Truo'ng hqp, thoi han su dpng d6t da h6t va b6n gop qryen su dung d6t

khong con nhu cAu tiep tuc su'dUng dAt thi Nhd nu6c thu hoi ddLt.

3. Trinh tu, thu tpc g6p qryA, su dung d6t; xoa dang ky gop quydn su'

dUng ddt thuc hien theo Eieu 79, Didu 80 Nghi dinh so 4312014/ND-CP (sua
-^. , idoi, bo sung tai kho6n 51,52 Di6u 2 Nghi dinh so 0ll2017ND-CP); khoAn 3

Eieu 9 Thong tu sd 2412014/TT-BTNMT ngdy l9 th6ng 5 ndm 2Ol4 cua BQ

trucrng Bg Tdi nguyen vd M6i trudng quy dlnh ,e nO so dfa chinh (sua doi, bo

sung tai kho6n I Dieu 2 Thong tu so O9l2O21ITT-BTNMT ngdy 30 th6ng 6 ndm

2021 cua BQ truong Bg Tdi nguy6n vd Moi trucrng su'a doi, bo sung mQt so didu

cua cac thong tu quy dinh chi ti6t va huong d6n thi hanh Luflt D6t dai).

Diiju 6. Diiiu chinh l4i quydn sir dgng d6t

l. Ben gop quydn su dung d6t vir ben nhan gop quydn su' dyng dAt co
i.

quyen va nghia vu theo quy dlnh cua 86 LuAt DAn sq'vd Luat Ddt dai, tru tru'crng

ho-p trong ho-p d6ng gop quyen su'dung dd't gifra c6c ben co thoa thu{n kh6c.

2. Truo'ng hgp su'dung d6t dti thuc hien du 6n dAr.r tu th6ng qua hinh thuc
,;.

nh6n gop quyen su'dpng ddt md co thcvi han su dUng dat khac nhau thi tho'i hqn

su'dung dAt ducrc x6c dinh lai theo thoi hpn cua du an dau tu'quy dinh tai khodn

3 Dieu 126 cta Lupt D6t dai; trucrng hqp kh6ng thuoc diQn thuc hi6n thu tuc dAu

tu'theo quy dlnh cua phap luflt vd dAu tu thi thoi h4n st' dung d6rt do Uy ban
i.,

nhAn dAn c6p co thdm quy6n giao ddt, cho thue dAt quyet dinh nhung kh6ng

duoc vucrt qu6 50 nam. Truong hgp nh6n chuydn nhugng quydn su dung O6t OOi

voi loai d6Lt dugc su'dgng 6n dfnh lau diri thi thoi han st'dUng ddt dugc xiic dinl-r

lai ld on dinh lau diri.

3. Trinh tu, thu tpc di6u chinh lai quydn sri dpng d6t: t<iri diAu chinh lai
.1 ,

quyen su dung dAt, nguoi su dpng dAt c6 tr6ch nhiQm dang ky bien dQng dAt dai

theo quy dinh tsi Di6u 85 Nghi dinh s6 4312014/ND-CP; khoan 6,7 Di6u 9 va

Didu I I I'hong tu so 24|2OI4/TT-BTNMT ngey 19 thang 5 ndrn 2014 cua BQ

trucrng Bg Tdi nguy6n vir Mdi trubng (sua doi, b6 sung tpi kho6n I Didu 2
Thong tu s6 Ogl2O21ITT-BTNMT ngDry 30 th6ng 6 ndm 2021 cua 86 trucrng BQ

Tdi nguy6n va M6i truong).

Ditiu 7. Di6u kho6n thi hinh

1. Quyet dinh ndy co hieu lqc thi hdnh k€ tu ngAy 25 thdng 0l ndrn 2022.
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2. Trong qu6 trinh thuc hiQn Quyet dinh niry, n6u co ph6t sinh nhing kho
, a ^ t^ , I

khdn, vuong rndc thi cac so', ban, nganh, Uy ban nhAn dAn c6c huyQn, thdnh pho

Dd Lat va Bdo L6c, c6c to ch[r'c, hQ gia dinh, c6 nhdn phdn anh kip thoi v€ So'

Tdi nguyen vir Moi truong d6 t6ng hqp, trinh Uy ban nhAn dAn tinh xem xet,

qry6t dinh.

3. Trong qu6 trinh thr,rc hiQn, cac v6n bdn quy pham phap luft dugc dAn

chi6u de ap dUng tai Quyet dinh nay dugc su'a doi, b6 sung hodc thay th0 thi ap

dUng theo vdn bdn quy pham ph6p luflt su'a AOi, UO sung ho4c thay the do.

Diiiu 8. TrSch nhiQm t6 chrlc thg'c hiQn

Chanh Van phong Uy ban nhAn d6n tinh; Giam doc cac Scv: Tai nguyen vd

Moi truo'ng, Ke hoach va Ddu tu, Tiri chinh, Tu phap; Chu tich Uy ban nhAn dAn

c6c huyen, thanh pho Oa Lat vir Bdo LQc; c6c to ch[lc, ho gia dinh, c6 nhan va

Thu truo'ng c6c co quan, don vl co lien quan chiu trach nhiQm thi hanh Quyet
dinh ndy./.

Noi nnqnry
- Vdn phong Chinh ph[r; Website Chinh phu;

- Vu Phap che - 86 TAi nguy€n vd Moi truongl
- BQ Tu'Ph6p (Cpc Kiern tra v5n bdn QPPL);
- TT'f inh ny. TT HDND tinh;
- ChLr tich vd cdc PCT UBND tinh;
- Van phong UBND tinh;
- So Tu p.h6p LAm Dong;
- Nhu'Dieu 8t

- LInh dao VP.UBND tinhl
- Website VP UBND tinh:
- Cong thdng tin cli€n tu'tinh;
- Bao t-6rn Dong: Dei PT-'IH LAm Dong;
- Trung titm Cong b6o - Tin hQc tinlr;
- Luu: VT. DC. TH2, NC. TKCT.
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