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sf>: 10 12022/QD-UBND Thanhphd H6 Chi Minh, ngay 1..5 thdng 4 ndm 2022

QUYETDJNH
Ban hanh Quy ch~ v~ ki~m tra, xu Iy, ra soat, h~ th8ng hoa van ban quy
pham phap lu~t, xay dl}'ng CO'sO' dfr li~u qu8c gia v~ phap lu~t va t&chirc,
quan Iy cQng tac vien ki~m tra, ra soat, h~ th8ng hoa van ban quy pham

phap lu~t tren elia ban Thanh ph8 H6 Chi Minh

UY BAN NIlAN DAN THANH PHO HO CHi MINH

Can eu Ludt T6 chuc ehinh quyen dia phuong ngay 19 thang 6 nam 2015,'
Ludt sua a6i, b6 sung mot s6 aidu cua Ludt T6 chiec Chinh phu va Ludt T6 chuc
ehinh quyen dia phuong ngay 22 thang 11ndm 2019,'

Can ctr Ludt Ban hanh van ban quy pham phdp ludt ngay 22 thang 6 ndm
2015; Ludt sua a6i, b6 sung mot s6 aidu cua Ludt Ban hanh van ban quy pham
phap lugt ngay 18 thang 6 nam 2020;

Can eu Nghi quyit s6 13112020lQH14 ngay 16 thang 11 nam 2020 eua
Qu6e hri vd t6 ehue ehinh quydn ao thi tc;ziThanh ph6 H6 Chi Minh,'

Can eu Nghi ainh s6 52120151ND-CP ngay 28 thang 5 nam 2015 eua
Chinh phu vd co So'dii li¢u qu6e gia vdphap lugt,'

Can eu Nghi ainh s6 34120161ND-CP ngay 14 thang 5 nam 2016 eua
Chinh phu quy ainh chi tiit mrt s6 aidu va bi¢n phap thi hanh Lugt Ban hanh
van bim quy phc;zmphap lugt,' Nghi ainh s6 154120201ND-CP ngay 31 thang 12
nam 2020 eua Chinh phu sua a6i, b6 sung mrt s6 aidu eua Nghi ainh s6
34120161ND-CP ngay 14 thang 5 nam 2016 eua Chinh phu quy ainh chi tiit mrt
s6 aidu va bi¢n phap thi hanh Lugt Ban hanh van bem quy phc;zmphap lugt,'

Can eu Nghi ainh s6 33120211ND-CP ngay 29 thang 3 nam 2021 eua
Chinh phu quy ainh chi tiit va bi¢n phap thi hanh Nghi quyit s6 13112020lQH14
ngay 16 thang 11 nam 2020 eua Qu6e hri vd t6 ehue ehinh quydn ao thi tc;zi
Thanh ph6 H6 Chi Minh,'

Can eu Thong tu s6 03120191TT-BTP ngay 20 thang 3 nam 2019 eua
Br truang Br Tu phap quy ainh mrt s6 nri dung vd hoc;ztarng th6ng ke eua
nganh tu phap,'

Theo ad nghi eua Giam a6e So' Tu phap tc;ziTo trinh s6 5110ITTr-STP­
KTrVB ngay 31 thang 12 nam 2021.



2

QUYETDJNH:

Di~u 1.Ban hanh Quy ch~

Ban hanh kern theo Quyet dinh nay Quy chS v~ kiSm tra, xu ly, ra soat,
he thong hoa van ban quy pham phap luat, xay dung Co sa dfr lieu quoc gia v~
phap luat va t6 chirc, quan ly cong tac vien kiSm tra, ra soat, h~ thong h6a van
ban quy pham phap luat tren dia ban Thanh pho H6 Chi Minh.

Di~u 2. Hi~u Il}'cthi hanh

1. Quyet dinh nay c6 hieu lire kS tir ngay 25 thang 4 nam 2022.

2. Quyet dinh nay thay thS Quyet dinh s6 02/2017 IQD-UBND ngay 10
thang 01 nam 2017 cua Dy ban nhan dan Thanh ph6 H6 Chi Minh ban hanh
Quy chS v~ kiSm tra, xu ly, ra soat, h~ thong h6a van ban quy pham phap luat va
t6 chirc, quan ly cong tac vien kiSm tra, ra soat, h~ thong h6a van ban quy pham
phap luat tren dia ban Thanh ph6 H6 Chi Minh.

Di~u 3. Tnich nhi~m thi hanh

Chu tich, cac Ph6 Chu tich va cac Dy vien Dy ban nhan dan Thanh ph6,
Chanh Van phong Dy ban nhan dan Thanh ph6, Thu truang cac Sa, ban, nganh
Thanh ph6, H9i d6ng nhan dan cac huy~n va thanh ph6 Thu Duc, Chu tich
Dy ban nhan dan cac qu~n, huy~n va thanh ph6 Thu Duc, H9i d6ng nhan dan
cac xa, thi tr~n, Chu tich Dy ban nhan dan cac xa, phuOng, thi tr~n va cac
t6 chuc, ca nhan c6 lien quan chiu trach nhi~m thi hanh QuySt dinh nay.!.

Nui nh~n:
- Nhu Di~u 3;
- Van phong Chinh phll;
- CI,ICKiSm tra Van bim - BTP;
- Doan DBQH Thanh ph6;
- Thucmg trl,l'cHDND Thanh ph6;
- Uy ban MTTQ VN Thanh ph6;
- Van phong Doan DBQH va HDND TP;
- Cac Ban HDND Thanh ph6;
- VPUB: cac PCVP;
- Cac Phong NCTH;
- Trung Him Cong bao TP;
- Lu'u: VT, (NCPClKh) D. A-;f ~
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.~~ QUYCHE
~m tra, xu ly, ra soat, h~ th8ng hoa van ban quy pham phap lu~t, xiiy
d1}'ngCO'sir dfr li~u qu8c gia v~ phap lu~t va t8 chirc, quan ly c{}ngtac vien

ki~m tra, ra soat, h~ th8ng hoa van ban quy pham phap lu~t
tren dja ban Thanh ph8 HB Chi Minh

(Kern thea Quy~t dinh s6!O 120221QfJ-UBND
ngay j_5 thang A- ndm 2022 cua Uy ban nhdn dan Thanh pho H6 Chi Minh)

C(>NGHOA xA H(>I CHiT NGHiA VI:E:TNAM

Chtrong I

QUY DJNH CHUNG

Di~u 1.Pham vi di~u chinh

Quy chS nay quy dinh vS:

1. Nguyen t~c, nQi dung, trinh tu kiSm tra, xu ly, reisoat, h~ thong hoa van
ban quy pham phap luat cua HQi d6ng nhan dan, Uy ban nhan dan cac c~p tai
Thanh ph6 H6 Chi Minh.

2. Cong tac C?Pnh?t van ban quy ph~m phap lu?t cua HQi d6ng nhan dan,
Uy ban nhan dan cac c~p t~i Thanh ph6 H6 Chi Minh len CO'sa dfr li~u qu6c gia
vS phap lu?t va trach nhi~m, m6i quan h~ cong tac cua cac cO'quan, dan vi,
quySn, nghia V\l cua cac t6 chilc, ca nhan co lien quan thea quy dinh t~i Nghi
dinh s6 5212015/NI)-CP ngay 28 thang 5 nam 2015 cua Chinh phu vS CO'sa dfr
li~u qu6c gia vS phap lu?t.

3. Cong tac xay d\lllg CO'sa dfr li~u ph\lc V\l cong tac kiSm tra, ra soat, h~
th6ng hoa van ban thea DiSu 178 cua Nghi dinh s6 34/2016/NI)-CP ngay 14
thang 5 nam 2016 cua Chinh phu quy dinh chi tiSt mQt s6 diSu va bi~n phap thi
hanh Lu?t Ban hanh van ban quy ph~m phap lu?t.

4. T6 chilc, quan Iy dQi ngii cQng tac vien lam cong tac kiSm tra, ra soat,
h~ th6ng hoa van ban quy ph~m phap lu?t; quy dinh vS tieu chu~n, quySn, nghia
V\l cua cQng tac vien, m6i quan h~ cua cQng tac vien v6i cac cO'quan su d\lng
cQng tac vien t~i Thanh ph6 H6 Chi Minh.

5. ChS dQthong tin, bao cao cong tac kiSm tra, xu ly, ra soat, h~ th6ng hoa
van ban quy ph~m phap lu?t; cac diSu ki~n dam bao va vi~c t6 chilc th\fc hi~n
Quy chS nay.

6. Quy chS nay khong quy dinh vS cong tac kiSm tra van ban cua HQi
d6ng nhan dan Thanh ph6 H6 Chi Minh.
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Di~u 2. D8i tU'Q11g ap dung

Quy chS nay ap dung d6i voi:

1. Cac co quan thuoc Uy ban nhan dan Thanh ph6 H6 Chi Minh bao g6m
cac co quan chuyen mon la cac So, co quan ngang So; cac Ban tnrc thuoc Uy
ban nhan dan Thanh ph6 H6 Chi Minh va cac co quan nha mroc khac co lien
quan tren dia ban Thanh phc H6 Chi Minh.

2. HQi d6ng nhan dan huyen, thanh ph6 thuoc Thanh ph6 H6 Chi Minh.

3. Chu tich Uy ban nhan dan quan, huyen, thanh ph6 thuoc Thanh ph6 H6
Chi Minh.

4. Uy ban nhan dan quan, huyen, thanh pho thuoc Thanh ph6 H6 Chi
Minh.

5. Cac co quan chuyen mon thuoc Uy ban nhan dan quan, huyen, thanh
ph6 thuoc Thanh ph6 H6 Chi Minh.

6. HQi d6ng nhan dan xa, thi tr~n tai Thanh ph6 H6 Chi Minh.

7. Chu tich Uy ban nhan dan phirong, xa, thi tran tai Thanh ph6 H6 Chi
Minh.

8. Uy ban nhan dan phuong, xa, thi tr~n (sau day goi la Uy ban nhan dan
c~p xa) t~i Thanh ph6 H6 Chi Minh.

9. Can bQ, cong chuc, cQng tac vien co lien quan dSn cong tac kiSm tra,
xu ly, ra soat, h~ th6ng hoa van ban quy ph~m phap lu~t, c~p nh~t van ban tren
Co sO'dfr li~u qu6c gia vS phap lu~t.

Di~u 3. Tir ngfr vi~t t~t
Trong Quy chS nay, cac c1,lmtil viSt t~t du6i day duQ'chiSu nhu sau:

1. Lu~t s6 80/2015/QH13 ngay 22 thang 6 nam 2015 cua Qu6c hQi ban
hanh van ban quy ph(}.mphap lu~t va Lu~t s6 63/2020lQH14 ngay 18 thang 6
nam 2020 cua Qu6c hQi sua d6i, b6 sung mQt s6 diSu cua Lu~t Ban hanh van
ban quy ph~m phap lu~t: gQi t~t la Lu~t Ban hanh van ban quy ph~m phap lu~t.

2. Nghi dinh s6 34/2016/NI)-CP ngay 14 thang 5 nam 2016 cua Chinh
phu quy dinh chi tiSt mQt s6 diSu va bi~n phap thi hanh Lu~t Ban hanh van ban
quy ph~m phap lu~t: gQi t~t la Nghi dinh s6 34/2016/NI)-CP.

3. Nghj dinh s6 154/2020/NI)-CP ngay 31 thang 12 nam 2020 cua Chinh
phu sua d6i, b6 sung mQt s6 diSu cua Nghi dinh s6 34/2016/NI)-CP ngay 14
thang 5 nam 2016 cua Chinh phu quy dinh chi tiSt mQt s6 diSu va bi~n phap thi
hanh Lu~t Ban hanh van ban quy ph~m phap lu~t: gQi t~t la Nghi dinh s6
154/2020/NI)-CP.

4. Uy ban nhan dan cac c~p t~i Thanh ph6 H6 Chi Minh: gQi t~t la Uy ban
nhan dan cac c~p t~i Thanh ph6.
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5. HQi d6ng nhan dan Thanh pho H6 Chi Minh: goi t~t la HQi d6ng nhan
dan Thanh ph6.

6. Uy ban nhan dan Thanh ph6 H6 Chi Minh: goi t~t la Uy ban nhan dan
Thanh pho,

7. Van phong Uy ban nhan dan Thanh ph6 H6 Chi Minh: goi t~t la Van
phong Uy ban nhan dan Thanh pho,

8. S6, ban, nganh Thanh ph6 H6 Chi Minh: goi t~t la S6, ban, nganh
Thanh pho.

9. Thanh ph6 thuoc Thanh ph6 H6 Chi Minh: goi t~t la thanh ph6 thuoc
Thanh pho.

Di~u 4. Van ban thuQc c18i trrgng ki~m tra, xu Iy
1. Van ban duoc kiSm tra:

a) Van ban quy pham phap luat, gorn: nghi quyet cua HQi d6ng nhan dan
quan, huyen, thanh ph6 thuoc Thanh pho; nghi quyet cua HQi d6ng nhan dan xa,
phuong, thi tran; quyet dinh cua Uy ban nhan dan Thanh pho, quan, huyen,
thanh ph6 thuoc Thanh pho, xa, phirong, thi tran.

b) Van ban do cac co quan neu tai diSm a khoan 1 DiSu nay ban hanh co
chua quy ph:;tmphap lu?t theo quy dinh t:;tikhoan 1 DiSu 3 cua Lu?t Ban hanh
van ban quy ph:;tmphap lu?t dum hinh thuc van ban hanh chinh theo DiSu 7 cua
Nghi dinh s6 30/2020/ND-CP ngay 05 thang 3 nam 2020 cua Chinh phu vS cong
tac van thu.

c) Van ban co chua quy ph:;tmphap lu?t ho~c van ban co thS thuc nhu van
ban quy ph:;tmphap lu?t do nguai khong co th~m quySn ban hanh, bao g6m van
ban do Chu tich Uy ban nhan dan qu?n, huy~n, thanh ph6 thuQCThanh ph6,
phuOng, xa, thi tr~n, Thu truang cac co quan chuyen mon thuQc Uy ban nhan
dan qu?n, huy~n, thanh ph6 thuQc Thanh ph6 ban hanh.

2. Van ban duQ'cxu Iy:

Van ban duQ'cxu Iy la nhUng van ban thuQc d6i tUQ'llgkiSm tra t:;tidiSm a
khoan 1 DiSu nay g6m:

a) Van ban trai phap lu?t g6m van ban ban hanh khong dung th~m qUYSn;
van ban co nQi dung trai vai HiSn phap, trai vai van ban quy ph:;tmphap lu?t co
hi~u h,rc phap Iy cao han; van ban quy dinh thai diSm co hi~u h,rc trai vai quy
dinh t:;tikhoan 1 DiSu 151 cua Lu?t Ban hanh van ban quy ph:;tmphap lu?t sua
d6i, b6 sung; van ban vi ph:;tmquy dinh cua phap lu?t vS danh gia tac dQng cua
chinh sach, I~yy kiSn, th~m dinh, th~m tra d\l' thao.

b) Van ban quy ph:;tmphap lu?t co sai sot vS can cu ban hanh, thS thuc, Icy
thu?t trinh bay.

c) Van ban quy dinh t:;tidiSm b, diSm c khoan 1 DiSu nay.
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Di~u 5. Van ban thuQc dBi tUq'ng ra soat, h~ thBng hoa, c~p nh~t len
CO' sO'dif Ii~u quBc gia v~ phap lu~t

1. Van ban thuoc d6i nrong ra soat, he thong hoa la van ban quy pham
phap luat do H9i d6ng nhan dan, Uy ban nhan dan cac c~p tai Thanh ph6 ban
hanh.

2. Van ban cap nhat len CO'so dft lieu quoc gia v~ phap Iuat la van ban
quy pham phap lu~t do H9i d6ng nhan dan, Uy ban nhan dan cac c~p tai Thanh
phc ban hanh co gia tri sir dung chinh thirc.

Di~u 6. Ki~m tra, xu Iy va ra soat, h~ thBng hoa van ban co nQi dung
thuQc bi m~t nha nurrc

1.Viec kiem tra va xu ly van ban co n9i dung thuoc bi mat nha nuoc diroc
thuc hien thea quy dinh cua phap lu~t v~ bao v~ bi m~t nha nuac va cac quy
dinh phap lu~t co lien quan.

2. Vi~c ra soat, h~ th6ng hoa van ban co n9i dung thu9c bi m~t nha nuac
duQ'cth\1'chi~n thea quy dinh cua phap lu~t v~ bao v~ bi m~t nha nuac.

Di~u 7. Nguyen t~c ki~m tra, xu Iy van ban, nguyen t~c ra soat, he
thBng hoa van ban quy ph~m phap lu~t, nguyen t~c c~p nh~t van ban quy
ph~m phap lu~t len CO' sO' dif Ii~u quBc gia v~ phap lu~t, nguyen t~c xay
dl}'ng CO' sO'dif Ii~u phl}c Vl}cong tac ki~m tra, ra soat, h~ thBng hoa van
ban

1.Nguyen t~c kiSm tra, xu ly van ban

a) Bao dam tinh toan di~n, kip thai, khach quan, cong khai, minh b~ch;
dung th~m quy~n, trinh t\1', thu t\lC; kSt hQ'Pgifra vi~c kiSm tra cua cO'quan,
nguai co th~m quy~n vai vi~c t\1'kiSm tra cua cO'quan, nguai ban hanh van ban;
bao dam S\1'ph6i hQ'Pgifra cac cO'quan co lien quan nh~t la cO'quan chu tri so~n
thao van ban.

b) Khong duQ'c lQ'id\lng vi~c kiSm tra, xu ly van ban vi m\lc dich V\l lQ'i,
gay kho khan, can tro ho~t d9ng cua cO'quan, nguai co th~m quy~n ban hanh
van ban va can thi~p van qua trinh xu ly van ban trai phap lu~t.

c) CO' quan, nguai co th~m quy~n kiSm tra, xu ly van ban chiu trach
nhi~m v~ kSt lu~n kiSm tra va quySt dinh xu ly van ban.

2. Nguyen t~c ra soat, h~ th6ng hoa van ban

a) Vi~c ra soat van ban phai duQ'c tiSn hanh thuang xuyen, ngay khi C?
can cu ra soat; khong b6 sot van ban thu9c trach nhi~m ra soat; kip thai xu ly ket
qua ra soat; tuan thu trinh t\1'ra soat.

b) Vi~c h~ th6ng hoa van ban phai duQ'c tiSn hanh dinh ey, d6ng b9; dam
bao thai diSm cong b6 T~p h~ th6ng hoa van ban con hi~u l\1'cva danh m\lc van
ban; tuan thu trinh t\1'h~ th6ng hoa.
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c) Viec ra soat, h~ thong hoa van ban co noi dung thuoc bi mat nha mroc
diroc thuc hien theo quy dinh cua phap Iuat vS bao v~ bi mat nha mroc.

3. Nguyen tic c~p nhat van ban len CO'So' dfr lieu quoc gia vS phap luat

a) Viec cap nhat van ban phai duoc thuc hien thuong xuyen, bao dam tinh
chinh xac, kip thai, toan ven va d~y du cua van ban diroc dang tai.

b) Khong dang tai, cap nhat van ban thuoc danh muc van ban, tai lieu bi
mat nha mroc hoac van ban quy dinh khong duoc dang tai cong khai tren mang,

4. Nguyen tic xay dung, c~p nhat CO'So' dfr lieu phuc vu cong tac kiSm
tra, ra soat, h~ thong hoa van ban

a) CO'So' dfr lieu phuc vu cong tac kiSm tra, ra soat, h~ th6ng hoa van ban
duQ'c xay dvng tren cO'So' kSt qua cong tac kiSm tra, ra soat, h~ th6ng hoa van
ban cua Thanh ph6 Hi) Chi Minh va cac qu~n, huy~n, thanh ph6 thuQc Thanh
ph6.

b) CO'So' dfr li~u phvc Vlf cong tac kiSm tra, ra soat, h~ th6ng hoa van ban
phai duQ'cthuOng xuyen c~p nh~t, duQ'ckSt n6i, tich hQ'Pvai CO'So' dfr li~u qu6c
gia vS phap lu~t.

ChU'O'ng II

KIEM TRA, xir LV vAN BAN QUY p~ pHAp LU~ T

MI}C 1

TV KIEM TRA, xirLvvAN BAN QUY p~ pHAp LU~T

Di~u 8. Trach nhi~m tv ki~m tra van ban quy ph~m phap luit

1. Trach nhi~m tv kiSm tra d6i vai van ban quy phlilmphap lu~t do Uy ban
nhan dan Thanh ph6 ban hanh duQ'cthvc hi~n nhu sau:

a) Giam d6c So' Tu phap chu trl, ph6i hQ'Pvai Thu truang cac cO'quan
thuQc Uy ban nhan dan Thanh ph6, Thu truang cac cO'quan Nha nuac khac co
lien quan tren dja ban Thanh ph6 duQ'c giao chu tri sOlilllthao van ban giup Uy
ban nhan dan Thanh ph6 tv kiSm tra van ban ngay sau khi van ban duQ'c ban
hanh ho~c nh~n duQ'cyeu c~u, kiSn nghi cua cO'quan, t6 chilc, ca nhan.

b) Thu truang cac cO'quan thuQc Uy ban nhan dan Thanh ph6, Thu truang
cac cO'quan Nha nuac khac co lien quan tren dia ban Thanh ph6 chu tri, ph6i
hQ'Pvai So' Tu phap tv kiSm tra van ban co nQi dung t~uQc linh vvc quan}y nha
nuac cua dan vi, nganh ho~c do dan vi, nganh trvc tiep tham mUll cho Uy ban
nhan dan Thanh ph6 ban hanh van ban khi nh~n duQ'c thong bao cua cO'quan,
nguai co thfrm quySn kiSm tra van ban ho~c yeu c~u, kiSn nghi cua cO'quan, t6
chilc, ca nhan va cac phuang ti~n thong tin dlilichung.
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2. Trach nhiem tv kiSm tra d6i voi van ban quy pham phap lu~t do HQi
dong nhan dan huyen, thanh ph6 thuoc Thanh pho, HQi d6ng nhan dan xa, thi
tran, Uy ban nhan dan quan, huyen, thanh ph6 thuoc Thanh pho, Uy ban nhan
dan xa, thi tran ban hanh duoc thuc hien nhir sau:

a) Ban phap che cua HQi d6ng nhan dan giup HQi dong nhan dan a c~p
minh thirc hien viec tv kiem tra van ban.

b) Truong phong Tir phap chu tri, phoi hop voi co quan chuyen mon
thuoc Uy ban nhan dan quan, huyen, thanh ph6 thuoc Thanh ph6 giup Uy ban
nhan dan cung c~p thirc hien viec tv kiSm tra van ban.

c) Cong clnrc tir phap - hQ tich giup Uy ban nhan dan xa, thi trftn thirc
hien viec nr kiSm tra van ban.

3. Trach nhiem tv kiSm tra d6i vai van ban co chua quy ph(:lmphap lu~t
nhung khong duQ'c ban hanh duai hinh thuc van ban quy ph(:lmphap lu~t, van
ban co chua quy ph(:lmphap lu~t ho~c van ban co thS thuc nhu van ban quy
ph(:lmphap lu~t do ngmJi khong co th~m quySn ban hanh t(:lidiSm b, diSm c
khoan 1 DiSu 4 cua Quy chS nay thi thvc hi~n nhu sau:

a) Giam d6c Sa Tu phap, Truang Ban phap chS HQi d6ng nhan dan
huy~n, thanh ph6 thuQc Thanh ph6, Truang phong Tu phap qu~n, huy~n, thanh
ph6 thuQc Thanh ph6, Truang Ban phap chS HQi d6ng nhan dan xa, thi tr~n,
cong chuc tu phap - hQ tich xa, phuOng, thi tr~ co trach nhi~m giup HQi d6ng
nhan dan, Uy ban nhan dan, Chu tich Uy ban nhan dan cung c~p tv kiSm tra van
ban khi nh~n duQ'c thong bao cua co quan, nguai co th~m quySn kiSm tra van
ban ho~c yeu c~u, kiSn nghi cua co quan, t6 chuc, ca nhan va cac phuong ti~n
thong tin d(:lichung vS van ban co d~u hi~u trai phap lu~t.

b) Thu truang cac co quan thuQc Uy ban nhan dan Thanh ph6, Thu truang
cac co quan chuyen mon thuQc Uy ban nhan dan qu~n, huy~n, thanh ph6 thuQc
Thanh ph6, Thu truemg cac co quan nha nuac khac co lien quan tren dia ban
Thanh ph6 co trach nhi~m tv kiSm tra van ban do minh ban hanh, tham muu ban
hanh khi nh~n duQ'c thong bao cua co quan, nguai co th~m quySn kiSm tra van
ban ho~c yeu c~u, kiSn nghi cua co quan, t6 chuc, ca nhan phan anh tren cac
phuong ti~n thong tin d(:lichung.

Di~u 9. Gifi van ban d~ tt}' ki~m tra

1. Vi~c gui van ban dSn cac co quan dS tv kiSm tra duQ'c thvc hi~n nhu
sau:

a) Van phong Uy ban nhan dan Thanh ph6 gui van ban do Uy ban nhan
dan Thanh ph6 ban hanh dSn Sa Tu phap va co quan, don vi chu tri sO(:lllthao
van ban.

b) Van phong HQi d6ng nhan dan va Uy ban nhan dan huy~n, thanh ph6
thuQCThanh ph6 gui van bim do HQi d6ng nhan dan c~p minh ban hanh dSn Ban
phap chS HQi d6ng nhan dan; gui van ban do Uy ban nhan dan huy~n, thanh ph6
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thuoc Thanh ph6 ban hanh dSn Phong Tir phap va don vi chu tri soan thao van
ban.

c) Van phong Uy ban nhan dan quan giri van ban do Uy ban nhan dan cip
minh ban hanh cho Phong Tir phap va don vi chu tri soan thao van ban.

d) Cong chirc van phong - thong ke thuoc Uy ban nhan dan xa, thi trin
giri van ban do HQi d6ng nhan dan xa, thi tran ban hanh dSn Truong Ban phap
chS HQi d6ng nhan dan cling cap; gill van ban do Uy ban nhan dan xa, thi trin
ban hanh dSn cong chirc nr phap - hQtich va don vi chu tri soan thao van ban.

2. Thai han d@giri van ban cham nhat la 03 (ba) ngay k@tir ngay ky ban
hanh van ban cua Uy ban nhan dan, ngay kY clnrng thirc van ban cua HQi d6ng
nhan dan.

3. Van ban duoc giri dSn cac co quan neu tai khoan 1 DiSu nay la ban di~n
tu co chfr kY di~n tu/chfr kY s6 cua co quan ban hanh van ban gui qua h~ th6ng
van phong di~n tu cua Thanh ph6 H6 Chi Minh.

Di~u 10. Quy trinh tv ki~m tra, xu ly van ban trai phap lu~t

1. Sau khi van ban duqc ban hanh, co quan, nguai co th~m quySn ki@mtra
van ban quy dinh t~i DiSu 8 cua Quy chS nay phan cong cho can bQ, cong chuc
tfl,fc tiSp ki@mtra van ban (sau day gQi la nguai ki@mtra van ban) khi phcit hi~n
van ban co diu hi~u trai phap lu~t.

2. Nguai ki@mtra van ban tiSp nh~n van ban co diu hi~u trai phap lu~t,
kiSm tra toan bQvan ban, l~p H6 so kiSm tra van ban thea DiSli 17 cua Quy chS
nay, bao cao ngay kSt qua kiSm tra van ban cho co quan, nguai co th~m quySn
ki@mtra van ban d@bao cao co quan, nguai da ban hanh van ban do d@xem xet,
xu lY.

3. Bao cao kSt qua tl,f ki@mtra van ban co diu hi~u trai phap lu~t g6m
nhUng nQi dung sau:

a) Danh gia nQi dung co diu hi~u trai phap lu~t cua van ban va dS xuit
huang xu ly, thai h~n xu ly, bi~n phap kh~c ph\lc h~u qua do van ban gay ra
(nSu co);

b) Xac dinh trach nhi~m cua can bQ, cong chuc tham mUll so~n tha~, th~m
dinh, th~m tra va ban hanh van ban thea quy dinh ~i DiSu 7 cua Lu~t Ban hanh
van ban quy ph~m phap lu~t.

4. Co quan, nguai ban hanh van ban co trach nhi~m xu ly kip thai van ban
trai phap lu~t da ban hanh; cong b6 kSt qua xu ly van ban trai phap lu~t tren
trang Cong bao di~n tu cua Uy ban nhan dan Thanh ph6, c6ng thong tin ho~c
trang thong tin di~n tu cua co quan ban hanh van ban ho~c niem ySt thea quy
dinh t~i DiSu 98 cua Nghi dinh s6 34/2016/ND-CP.

5. Trong truang hgp khong th6ng nhit duqc nQi dung trai phap lu~t va
huang xu ly gifra co quan duqc giao nhi~m V\l tl,fki@mtra v6i co quan, don vi
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co lien quan, co quan duoc giao nhiem vu tu kiem tra co trach nhiem neu ra y
kiSn cua co quan, don vi lien quan dS trinh co quan ban hanh van ban quyet
dinh.

M1}C 2

KIEM TRA vA xu LY vAN BAN THEO TIIAM QUYEN

I)i~u 11. Trach nhi~m ki~m tra van ban theo thim quyen

1. Giam d6c Sa Ttr phap co trach nhiem giup Chu tich Uy ban nhan dan
Thanh ph6 kiSm tra nhirng loai van ban sau day:

a) Van ban quy pham phap luat, van ban co thS thirc va nQi dung nhir van
ban quy pham phap luat do HQi d6ng nhan dan huyen, thanh ph6 thuoc Thanh
pho, Uy ban nhan dan quan, huyen, thanh ph6 thuoc Thanh ph6 ban hanh.

b) Van ban co chua quy pham phap luat do HQi dong nhan dan huyen,
thanh ph6 thuoc Thanh pho, Uy ban nhan dan quan, huyen, thanh pho thuoc
Thanh ph6 ban hanh nhung khong duoc ban hanh diroi hinh tlnrc van ban quy
pham phap luat.

c) Van ban co chua quy pham phap luat do Chu tich Uy ban nhan dan
quan, huy~n, thanh ph6 thuQc Thanh ph6; van ban do cac co quan chuyen mon
thuQc Uy ban nhan dan qu~n, huy~n, thanh ph6 thuQc Thanh ph6 ban hanh.

2. Truang phong Tu phap co trach nhi~m giup Chu tich Uy ban nhan dan
qu~n, huy~n, thanh ph6 thuQc Thanh ph6 kiSm tra nhUng lo~i van ban sau day:

a) Van ban quy ph~m phap lu~t do HQi d6ng nhan dan xii, thi trfin, Uy ban
nhan dan xii, phuOng, thi trfin ban hanh.

b) KiSm tra van ban co chua quy ph~m phap lu~t do HQi d6ng nhan dan,
Uy ban nhan dan phuOng, xii, thi trfin ban hanh khong dung th~m quySn vS nQi
dung, hinh thuc.

c) KiSm tra van ban co chua quy ph~m phap lu~t do Uy ban nhan dan,
Chu tich Uy ban nhan dan phuOng, xii, thi trfin ban hanh.

d) KiSm tra van ban co thS thuc va nQi dung nhu van ban quy ph~m phap
lu~t do HQi d6ng nhan dan, Uy ban nhan dan phuOng, xii, thi trfin ban hanh.

I)i~u 12. Trach nhi~m gifi van ban d~ ki~m tra theo thim quy~n
1. Van phong Uy ban nhan dan Thanh ph6 co trach nhi~m gui van ban

quy ph~m phap lu~t do Uy ban nhan dan Thanh ph6 ban hanh cho C\lCKiSm tra
van ban quy ph~m phap lu~t thuQc BQ Tu phap va t6 chuc phap chS cua cac bQ,
co quan ngang bQ co th~m quySn kiSm tra van ban theo nganh, lInh V\fCdS th\fc
hi~n cong tac kiSm tra van ban theo th~m quySn.
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2. Van phong HQi d6ng nhan dan va Uy ban nhan dan huyen, thanh ph6
thuoc Thanh pho, Van phong Uy ban nhan dan quan giri van ban dSn Sa Tu
phap; cong chirc van phong - thong ke xa, thi trc1ngiri van ban dSn Phong Tir
phap d~ ki~m tra theo quy dinh sau day:

a) Van ban giri dSn Sa Tir phap, Phong Ttr phap phai la ban chinh hoac
ban dien nr co chir ky dien nr/chtr ky s6 cua co quan ban hanh van ban.

b) Tai phan "Noi nhan" cua van ban ghi Sa Tir phap, Phong Tir phap d~
ki~m tra van ban.

3. Thai han giri van ban theo quy dinh tai khoan 1, khoan 2 f)i~u nay
cham nhat la 03 (ba) ngay lam viec, k~ tir ngay ky chirng thuc nghi quyet da
duoc thong qua cua HQi dong nhan dan, ky ban hanh quyet dinh cua Uy ban
nhan dan.

4. Ca quan, nguai ban hanh van ban co chua quy ph~m phap lu~t ho~c
van ban co th~ thuc va nQi dung nhu van ban quy ph~m phap lu~t quy dinh t~i
di~m b, di~m c khoan 1 f)i~u 4 cua Quy chS nay gui van ban do minh ban hanh
ngay sau khi nh~n dUQ'cyeu cfiu cua Cl)C truang Cvc Ki~m tra van ban quy
ph~m phap lu~t thuQc BQ Tu phap, Giam d6c Sa Tu phap, Truang phong Tu
phap d~ th\fc hi~n vi~c ki~m tra theo th~m quy~n.

5. Van ban, h6 sa ban hanh van bim khi duQ'c yeu cfiu cung cfip theo
khoan 4 f)i~u nay duQ'c gui b~ng ban chinh ho~c ban di~n tu qua h~ th6ng thu
di~n tu cong V\l ho~c h~ th6ng van phong di~n tu phai co chfr k:Y di~n tu/chfr k:Y
s6 cua ca quan ban hanh, nguai ban hanh van ban.

Di~u 13. Quy trinh ki~m tra, xu Iyvan ban theo th~m quy~n

1. Quy trinh ki~m tra van ban dUQ'cth\fc hi~n nhu sau:

a) Ca quan tiSp nh~n van ban thuQc d6i tugng ki~m tra rna "S6 van ban
dSn" d~ theo d5i vi~c gui va tiSp nh~n van ban thuQc d6i tugng ki~m tra.

b) Thu truang ca quan ki~m tra van ban phan cong nguai ki~m tra van
ban.

c) Nguai ki~m tra van ban tiSn hanh xem xet, danh gia tinh hgp hiSn, hgp
phap, tinh th6ng nhfit cua van ban duQ'cki~m tra.

d) Nguai ki~m tra van ban l~p H6 sa ki~m tra van ban theo khoan 1 f)i~u
17 cua Quy chS nay.

d) Nguai ki~m tra van ban bao cao kSt qua ki~m tra van ban va d~ xufit
nQi dung xu ly (nSu co).

2. Quy trinh xu ly van ban dUQ'cth\fc hi~n nhu sau:

a) Khi phat hi~n van ban dUQ'cki~m tra co dfiu hi~u trai phap lu~t, nguai
ki~m tra van ban l~p PhiSu ki~m tra van ban theo Mfiu s6 01 Phvlvc I kern theo
Quy chS nay, bao cao Thu truang ca quan ki~m tra v~ kSt qua ki~m tra va d~
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xuat hirong xu ly. H6 so xu ly van ban trai phap lu~t duoc l~p theo quy dinh tai
DiSu 18 cua Quy chS nay.

b) Can cir vao tinh chat, mire dQtrai phap luat cua van ban va hau qua gay
ra, nguoi kiSm tra van ban co thS dS xu~t hinh thirc xu ly van ban trai phap luat,
xu Iy trach nhiem cua co quan, nguoi co tham quyen dii ban hanh van ban trai
phap lu~t, xu ly trach nhiem d6i voi can bQ, cong chirc dii tham rmru soan thao,
th~m dinh, tham tra, ban hanh van ban trai phap luat,

c) Co quan kiSm tra van ban phai mo "S6 thea doi xu Iy van ban trai phap
Iuat" dS thea doi, don d6c viec xu Iy van ban thea M~u s6 02 Phu luc I kern thea
Quy chS nay.

3. KSt luan kiem tra van ban:

a) Khi phat hien van ban co d~u hieu trai phap luat, Giam d6c S6 Tu
phap, Truong phong Tu phap kSt lu~n vS nQi dung trai phap lu~t cua van ban,
gui co quan, nguai dii ban hanh van ban xem xet, xu Iy thea quy dinh cua phap
lu~t. S6 Tu phap, Phong Tu phap co thS kiSn nghi vS tinh minh b:;tch, kha thi,
hi~u qua cua van ban dugc kiSm tra.

b) KSt lu~n kiSm tra van ban phai dugc gui dSn Chu tich Uy ban nhan dan
qu~n, huy~n, thanh ph6 thuQc Thanh ph6, Chu tich Uy ban nhan dan c~p xii,
Thuang trgc HQi d6ng nhan dan huy~n, thanh ph6 thuQc Thanh ph6, xii, thi tr~n
noi co van ban dugc kiSm tra, phat hi~n d~u hi~u trai phap lu~t dS chi d:;to,t6
chuc vi~c xu Iy van ban.

KSt lu~n kiSm tra d6ng thai dugc gui cho Phong Tu phap d6i vai van ban
dugc kiSm tra 6 c~p huy~n, cong chuc tu phap - hQ tich d6i vai van ban dugc
kiSm tra 6 c~p xii.

c) KSt lu~n kiSm tra co cac nQi dung co ban thea quy dinh t:;tikhoan 2
DiSu 129 cua Nghi dinh s6 34/2016/Nf)-CP.

4. Truang hgp co quan, nguai dii ban hanh van ban khong xu Iy van ban
trai phap lu~t hoi.icco quan kiSm tra van ban khong nh~t tri vai kSt qua xu Iy van
ban thi Giam d6c S6 Tu phap bao cao Chu tich Uy ban nhan dan Thanh ph6,
Truang phong Tu phap bao cao Chu tich Uy ban nhan dan qu~n, huy~n, thanh
ph6 thuQC Thanh ph6 xu Iy thea quy dinh t:;ti DiSu 120 cua Nghi dinh s6
34/20 16/Nf)-CP.

Di~n 14. Ki~m tra van ban khi nh~n dU'Q'c yen c~n, ki~n nghi

1. S6 Tu phap, Phong Tu phap la co quan d~u m6i tiSp nh~n yeu c~u, kiSn
nghi cua co quan, t6 chuc, ca nhan va phan anh cua cac phuang ti~n thong tin
d:;tichung vS van ban co d~u hi~u trai phap lu~t, van ban quy dinh t:;tidiSm b,
diSm c khoan 1DiSu 4 cua Quy chS nay.

2. Trong thai h:;tn 03 (ba) ngay lam vi~c kS tu ngay tiSp nh~n yeu c~u,
kiSn nghi, Giam d6c S6 Tu phap, Truang phong Tu phap thong bao cho cac co
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quan chu tri soan thao van ban, cac co quan, dan vi co lien quan dS phoi hQ'Pvoi
So' Tir phap, Phong Tir phap thirc hien viec tv kiSm tra van ban.

3. Cac co quan chu tri soan thao van ban, cac co quan, dan vi co lien quan
co trach nhiem cung cfip kip thai cac thong tin, tai lieu can thiSt va ph6i hQ'Pvoi
Ban phap che HQi d6ng nhan dan, So' Tir phap, Phong Tir phap, cong chirc tu
phap - hQtich phuong, xa, thi trfin trong viec tv kiem tra van ban.

J)i~u 15. Ki~m tra van ban theo dla ban

1. Khi phat hien van ban co dfiu hieu trai phap luat, anh huang 100 dSn
kinh tS - xa hQi tren dia ban, neu thfiy c~n thiet, Giam d6c So' Tu phap, Truong
phong Tu phap tham muu cho Chu tich Dy ban nhan dan cling cfip ban hanh kS
hoach kiem tra, quyet dinh thanh lap Doan kiSm tra van ban thea dia b~mt(;licO'
quan ban hanh van ban.

2. Truang hQ'Pthanh l~p f)oan kiSm tra lien nganh dS kiSm tra van bim
thea dia ban thi thanh phk f)oan kiSm tra lien nganh g6m Giam d6c So' Tu
phap, Truang phong Tu phap la Truang doan va ph§.n cong d(;lidi~n So' Tu
phap, Phong Tu phap lam thu k)'; d(;lidi~n cO'quan chuyen mon thuQc Dy ban
nhan dan lien quan dSn lInh V\fC duQ'ckiSm tra. Tliy timg truang hQ'P,Giam d6c
So' Tu phap, Truang phong Tu phap mai d(;lidi~n mQt s6 cO'quan, t6 chuc lien
quan, cQng tac vien kiSm tra van ban tham gia f)oan kiSm tra lien nganh.

3. f)oan kiSm tra tiSn hanh kiSm tra, kSt lu~n, kiSn nghi ho~c bao cao cO'
quan, nguai co th~m quySn xem xet, kiSn nghi vi~c xu ly van ban trai phap lu~t;
d6ng thai kiSn nghi xem xet trach nhi~m cua cO'quan, ngum xay d\fllg, ban hanh
van ban trai phap lu~t.

4. CO'quan chu tri thanh l~p f)oan kiSm tra phai thong bao cho cO'quan co
van bim duQ'ckiSm tra vS thanh phk, thai gian, dia diSm, nQi dung lam vi~c. CO'
quan co van ban duQ'ckiSm tra co trach nhi~m chu~n bi cac nQi dung, h6 sa lien
quan thea yeu c~u cua cO'quan chu tri kiSm tra van ban; ph6i hQ'Pvai cO'quan
chu tri kiSm tra chu~n bi diSu ki~n c~n thiSt ph\lc V\l f)oan kiSm tra va thvc hi~n
kS hO(;lchkiSm tra.

J)i~u 16. Ki~m tra van ban theo chuyen d~, nganh, linh v1}'c

1. Giam d6c So' Tu phap, Truang phong Tu phap tham muu cho Chu tich
Dy ban nhan dan cling cfip phe duy~t kS hO(;lchkiSm tra thea chuyen dS ho~c
thea nganh, lInh V\fC thuQc th~m quySn kiSm tra, tham muu ra quySt dinh thanh
l~p f)oan kiSm tra lien nganh dS thvc hi~n kiSm tra van ban ho~c ban hanh kS
hO(;lchkiSm tra, ra quySt dinh thanh l~p f)oan kiSm tra lien nganh thea uy quySn
cua Chu tich Dy ban nhan dan cling cfip.

2. f)oan kiSm tra do Giam d6c So' Tu phap, Truang phong Tu phap lam
Truang doan. Thu ky la d(;lidi~n cua So' Tu phap, Phong Tu phap; d(;lidi~n cac
cO'quan chuyen mon thea nganh, lInh V\fC chuyen dS kiSm tra. Trong truang hQ'P
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c~n thiet, Giam d6c Sa Tir phap, Truong phong Tir phap moi dai dien mot s6 co
quan, t6 chirc lien quan, cong tac vien kiSm tra van ban tham gia Doan kiem tra.

3. CO'quan kiem tra phai thong bao cho co quan co van ban duoc kiSm tra
biSt tnroc khi thuc hien viec kiSm tra thea chuyen dS hoac thea nganh, linh V\fC.
CO'quan co van ban duoc kiem tra co trach nhiem phoi hQ'Pvoi Doan kiSm tra
trong viec thuc hien kiem tra van ban, chufin bi cac noi dung, h6 sa lien quan
dSn van ban diroc kiem tra thea yeu c~u cua Doan kiem tra va kS hoach kiSm tra
cua co quan kiSm tra van ban.

4. Doan kiSm tra lien nganh thuc hien kiSm tra van ban thea chuyen dS
hoac thea nganh, Iinh V\fCco trach nhiem t6 chirc thirc hien va phoi hQ'Pvoi co
quan chu tri kiem tra, co quan, dia phuong noi co van ban duQ'c kiSm tra th\fc
hi~n thea kS ho?ch kiSm tra van ban da duQ'c phe duy~t; kSt lu~n va kiSn nghi
ho~c bao cao cO'quan, nguai co thfim quySn kiSn nghi vi~c xu ly d6i vai cac nQi
dung kiSm tra; bao cao cO'quan chu tri kiSm tra vS kSt qua kiSm tra van ban cua
£)oan kiSm tra.

M1}C 3

DO sa KIEM TRA, XU LV, TDOI ~N XU LV VAN BAN

Di~u 17.DB SO' ki~m tra van ban

1. CO'quan, nguai co thfim quySn kiSm tra van ban co trach nhi~m l~p h6
sa kiSm tra van ban, bao g6m:

a) Van ban co nQi dung trai phap lu~t.

b) PhiSu kiSm tra van ban thea M~u s6 01 Ph\l l\lc I kem thea Quy chS
nay.

c) Van ban phan anh, kiSn nghi cua cua cO'quan, t6 chilc, ca nhan, ban luu
cac phan anh tren phuong ti~n thong tin d?i chung d6i vai truang hQ'PkiSm tra
van ban thea phan anh, kiSn nghi; M~u phiSu tiSp nh~n phan anh cua ca nhan
trong truang hQ'Pphan anh tf\fc tiSp ho~c qua di~n tho?i (theo M~u s6 03 Ph\l
l\lc Ikem thea Quy chS nay).

d) KSt lu~n kiSm tra van ban, kSt qua xu ly van ban va cac tai li~u khac co
lien quan (nSu co).

2. H6 sa kiSm tra van ban duQ'cluu tm thea quy dinh cua phap lu~t vS luu
tm, duQ'ct~p hQ'PdS xay d\fllg CO'sa dfr li~u ph\lc V\l cong tac kiSm tra, ra soat, h~
th6ng hoa van ban cua Thanh ph6 H6 Chi Minh, qu~n, huy~n, thanh ph6 thuQc
Thanhph6.

Di~u 18.HB SO' xu ly van ban

H6 sa trinh cO'quan, nguai co thfim quySn xem xet, xu ly van g6m co:

1. Bao cao cua cO'quan kiSm tra van ban.
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2. Van ban duoc kiSm tra.

3. Danh muc van ban lam co sa phap ly dS kiSm tra.

4. PhiSu kiem tra van ban.

5. Y kien cua cac co quan lien quan (nSu co).

6. KSt luan kiSm tra cua co quan kiSm tra van ban.

7. Cac van ban giai trinh, thong bao kSt qua xu ly cua co quan co van ban
diroc kiSm tra (neu co).

8. Cac tai lieu khac co lien quan (neu co).

f)i~u 19. Cong b8 k~t qua xu If van ban
KSt qua xu ly van ban quy dinh tai diSm b, diSm c khoan 1 DiSu 4 cua

Quy chS nay phai diroc giri ngay cho t6 clnrc, ca nhan kiSn nghi va t6 chirc, ca
nhan rna tnroc do van ban diroc giri theo quy dinh tai khoan 2 DiSu 109 cua
Nghi dinh s6 34/2016/ND-CP. Truong hop van ban do da diroc dang Cong bao,
Cong thong tin dien nr thi kSt qua xu ly van ban cilng duoc dang tren phirong
tien thong tin do.

f)i~u 20. Thiri han xu If van ban
Thai han xu ly van ban theo DiSu 125 cua Nghi dinh s6 34/20 16/ND-CP

diroc th\Ic hi~n nhu sau:

1. Trong thai h~n 30 (ba muO"i)ngay, kS illngay nh~n duqc kSt lu~n kiSm
tra vS van ban trai phap lu~t, cO"quan, nguai da ban hanh van ban phai t6 chilc
xem xet, xu ly van ban do va thong bao kSt qua xu ly cho cO"quan kiSm tra van
ban.

Giam d6c Sa Tu phap, Truang phong Tu phap co trach nhi~m theo d6i,
don d6c th\Ic hi~n kSt qua xu ly van ban trai phap lu~t, kip thai bao cao Chu tich

. Uy ban nhan dan c~p minh vS kSt qua xu ly van ban.

2. TruOng hqp cO"quan, nguai da ban hanh van ban tdi phap lu~t khong
xu ly theo dung thai h~ quy dinh t~i khoan 1 DiSu nay ho~c Giam d6c So' Tu
phap, Truang phong Tu phap khong nh~t tri vai kSt qua xu ly van ban thi trong
thai h~ 15 (muai lam) ngay kS til ngay hSt thai h~ xu ly, cO"quan, nguai co
th~m quySn kiSm tra bao cao cO"quan, nguai co th§.mquySn xem xet, xu ly theo
quy dinh.

3. Vi~c xu ly Nghi quySt trai phap lu~t cua HQi d6ng nhan dan huy~n,
thanh ph6 thuQCThanh ph6, HQi d6ng nhan dan xa, thi tdn phai dugc tiSn hanh
t~i kY hQp g~n nh~t.
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ChU'O'Dg ill
RA SOA.T, H¥ THONG HOA VAN BAN QUY PH4M PHA.P LU~ T

Ml}C 1
RA SOA.T vAN BAN QUY PII4M PIIAP LU~ T

Di~u 21. Phuong tlnrc tA chirc ra soat van ban quy pham phap lu~t
1. Co quan dan vi co trach nhiem ra soat van ban phai tiSn hanh ra soat

thuong xuyen h~ thong van ban quy pham phap luat a c~p minh dS phil hop voi
tinh hinh kinh tS - xa hQi cua Thanh pho, tirng dia ban quan, huyen, thanh ph6
thuoc Thanh pho hoac khi co quan nha mroc c~p tren ban hanh van ban moi lam
cho noi dung van ban quy pham phap Iuat cua HQi d6ng nhan dan, Uy ban nhan
dan khong con phil hop.

2. T6 chirc ra soat van ban khi nhan diroc thong tin, yeu c~u, kien nghi
cua co quan, t6 chirc, ca nhan vS van ban quy pham phap luat do HQi d6ng nhan
dan, Uy ban nhan dan ban hanh co chua noi dung trai phap luat, mau thu~n,
chong cheo hoac khong con phil hop,

3. T6 chirc ra soat van ban khi cac co quan nha nuac c~p tren ban hanh
QuySt dinh cong b6 Danh m\lc van ban hSt hi~u h,rc rna truac do van ban chua
dugc ra soat theo quy dinh t~i khoan 1 DiSu nay.

4. Cac co quan, dan vi th\l'c hi~n ra soat thea chuyen dS, IInh V\l'C,thea
yeu c~u cua co quan nha nuac co th~m quySn va chu dQng tiSn hanh ra soat thea
chuyen dS, IInh V\l'Cdo dan vi xac diuh.

5. Van ban quy ph~m phap lu~t con hi~u l\l'c c~n phai dugc thuang xuyen,
dinh Icy ra soat nh~m ph\lc V\l cho vi~c xac dinh hi~u l\l'c van ban dS c~p nh~t
vao Co sa dfr li~u qu6c gia vS phap lu~t, Cong bao Thanh ph6 H6 Chi Minh.

Di~u 22. Trach nhi~m ra soat van ban quy ph~m phap lu~t
1. D6i vai van ban quy ph~m phap lu~t do HQi d6ng nhan dan, Uy ban

nhan dan Thanh ph6 ban hanh.

a) Thu truang cac co quan chuyen mon thuQc Uy ban nhan dan Thanh
ph6, Thu truang cac co quan nha nuac khac co lien quan tren dia ban Thanh ph6
ph6i hqp vai Ban phap chS HQi d6ng nhan dan, Sa Tu phap va cac co quan lien
quan th\l'c hi~n ra soat thuang xuyen, thea chuyen dS va thea IInh V\l'Cvan ban
cua HQi d6ng nhan dan, Uy ban nhan dan Thanh ph6 ban hanh co nQi dung
thuQc chuc nang, nhi~m V\l quan ly nha nuac cua co quan minh.

b) Nguai dUng d~u t6 chuc phap chS ho~c dan vi dugc giao th\l'c hi~n
cong tac phap chS a co quan chuyen mon thuQc Uy ban nhan dan Thanh ph6 chu
tri, ph6i hqp vai cac dan vi co lien quan giup Thu truang co quan chuyen mon
th\l'c hi~n ra soat, h~ th6ng hoa van ban.
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c) Thu tnrong cac co quan chu tri soan thao van ban cua HQi d6ng nhan
dan, Uy ban nhan dan Thanh ph6 co trach nhiem phoi hQPvoi Ban phap chS HQi
d6ng nhan dan, Giam d6c Sa Tu phap va cac co quan lien quan thirc hien fit soat
van ban khi duoc yeu c~u.

d) Thu tnrong co quan chuyen rnon thuoc Uy ban nhan dan, Thu tnrong
cac co quan nha mroc khac co lien quan tren dia ban Thanh ph6 diroc giao
nhiem vu fit soat van ban co trach nhiem bao cao Uy ban nhan dan dS phoi hQP
voi Thirong tnrc HQi d6ng nhan dan kiSn nghi Hoi d6ng nhan dan xu ly kSt qua
fit scat, h~ thong hoa van ban cua Hoi d6ng nhan dan.

d) Sa Tu phap co trach nhiem thirc hien viec fit soat thuong xuyen va ra
soat thea chuyen dS, linh V\fCd6i voi van ban co lien quan dSn trach nhi~m quan
ly nha nuac cua nhiSu nganh, nhiSu lInh V\fc; th\fc hi~n vi~c ra soat nh~m ph\lc
V\l vi~c xac dinh hi~u l\fc van ban dS c~p nh~t van Co sa dfr li~u qu6c gia vS
phap lu~t, tham mUll Chu tich Uy ban nhan dan Thanh ph6 cong b6 Danh m\lc
van ban quy ph~m phap lu~t cua HQi d6ng nhan dan, Uy ban nhan dan Thanh
ph6 hSt hi~u l\fc, ngung hi~u l\fc hang nam.

e) Sa Tu phap co trach nhi~m don d6c, huang d~n, t6ng hQP kSt qua fit
soat cua Sa, ban, nganh Thanh ph6, l~p danh m\lc van ban duQ'cfit soat, bao cao
kSt qua ra soat van ban cua HQi d6ng nhan dan, Uy ban nhan dan Thanh ph6.

2. £>6i vai van ban quy ph~m phap lu~t do HQi d6ng nhan dan, Uy ban
nhan dan qu~, huy~n, thimh ph6 thuQCThanh ph6, phuOng, xa, thi tran ban
hanh.

a) Chu tich Uy ban nhan dan qu~n, huy~n, thanh ph6 thuQCThanh ph6 co
trach nhi~m chi d~o cac co quan chuyen mon th\fc hi~n fit soat van ban do HQi
d6ng nhan dan, Uy ban nhan dan cling cap ban hanh.

b) TruOng phong Tu phap co trach nhi~m don d6c, huang d~n, t6ng hQP
kSt qua fit soat van ban cua HQi d6ng nhan dan, Uy ban nhan dan cap huy~n ban
himh.

c) Chu tich Uy ban nhan dan phuOng, xa, thj tran co trach nhi~m thuOng
xuyen t6 chuc ra soat van ban quy ph~m phap lu~t do H(>id6ng nhan dan, Uy
ban nhan dan cap minh ban hanh.

d) Chu tich Uy ban nhan dan qu~n, huy~n, thanh ph6 thu(>c Thanh ph6,
Chu tich Uy ban nhan dan phuOng co trach nhi~m thuOng xuyen tiSn hanh ra
soat cac nghi quySt la van ban quy ph~m phap lu~t con hi~u l\fc cua HQi d6ng
nhan dan qu~n, phuOng ban hanh truac ngay 01 thang 7 nam 2021 dS xac dinh
hi~u l\fc cua van ban, kiSn nghi xu Iy qua ra soat. .

d) Chu tich Uy ban nhan dan phuOng co trach nhi~m thuOng xuyen ra soat
van ban quy ph~m phap lu~t con hi~u l\fc do Uy ban nhan dan phuOng ban hanh
truac ngay 01 thang 7 nam 2021 dS xac dinh hi~u l\fc cua van ban, kiSn nghi xu
Iy qua ra soat.
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e) Chu tich Uy ban nhan dan quan, huyen, thanh phf> thuoc Thanh phc,
Chu tich Uy ban nhan dan xa, phuong, thi tr~n cong bf>Danh muc van ban quy
pham phap Iuat cua HQi d6ng nhan dan, Uy ban nhan dan quan, huyen, thanh
phf>thuoc Thanh pho, HQi d6ng nhan dan, Uy ban nhan dan xa, phuong, thi tr~n
hSt hieu lire, ngung hieu hrc hang nam.

Di~u 23. Quy trinh ra soat van ban
1. Trinh nr ra scat thea can cir la van ban cua co quan nha mroc c~p tren:

a) Thu tnrong co quan, don vi phan cong ngiroi ra soat van ban ngay sau
khi van ban la can cir ra soat diroc thong qua hoac ky ban hanh,

b) Nguoi ra soat xac dinh van ban c~n ra soat, I~p danh muc, bao cao Thu
tnrong co quan, don vi quyet dinh.

c) Nguoi ra soat xem xet, danh gia ph~n can cu ban hanh van ban dUQ'cra
soM dS xac dtnh va t~p hQ'Pd~y du van ban la can cu ra soM thea quy dtnh t?i
£>iSu145 cua Nght dinh sf>34/20161ND-CP.

d) Nguai ra soat xem xet, xac dtnh hi~u h,rccua van ban duQ'cra soM thea
cac truOng hQ'Pquy dinh t?i khoan 4 £>iSu149 cua Nghi dinh sf>34/20161ND-CP
(duQ'csua d6i, b6 sung bOikhoan 32 £>iSu1cua Nghi dtnh sf>154/20201N£>-CP).

d) Nguai ra soM xem xet, danh gia thftm quySn vS hinh thuc va thftm
quySn vS nQi dung cua van ban dUQ'cra soat.

e) Nguai ra soM xem xet, danh gia nQi dung van ban duQ'cra soM dS xac
dinh quy dtnh trai, ch6ng cheo, mau thu~n vai van ban la can cu ra soM.

2. Trinh t\1'ra soM thea can cu la tinh hinh phat triSn kinh tS - xa hQi:

a) Thu truOng co quan, don vt phan cong nguai ra soM van ban ngay khi
tinh hinh kinh tS - xa hQi co s\1'thay d6i co thS lam cho nQi dung cua van ban
khong con phu hQ'P.

b) Nguai ra soM xac dtnh van ban c~n ra soM, I~p danh m\lc, bao cao Thu
truOng co quan, don vi quYStdinh.

c) Nguai ra soM can cu van df>itUQ'llg,ph?m vi diSu chinh cua van ban
duQ'c ra soat, t~p hQ'Pthong tin, tai li~u, van ban la can cu xac dinh s\1'thay d6i
cua tinh hinh kinh tS - xa hQi thea quy dinh t?i £>iSu 146 cua Nghi dinh sf>
34/20 161ND-CP.

d) Nguai ra soM van ban xem xet, danh gia van ban duQ'c ra soM dS xac
dinh cac nQi dung quy dinh t?i £>iSu148 cua Nghi dinh sf>34/20 161ND-CP.

3. Vi~c ra soM van ban quy ph?m phap lu~t phai dUQ'cI~p thanh h6 so ra
soat van ban thea quy dinh t?i £>iSu24 cua Quy chS nay.

Di~u 24. HB SO' ra soat van ban
1. Nguai ra soat l~p h6 so g6m cac tai li~u sau:
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a) Van ban duoc ra soat hoac Danh muc van ban diroc ra soat.

b) PhiSu ra soat van ban thea quy dinh tai khoan 2 f)i~u nay.

c) Van ban la can cir ra soat, tai lieu lien quan v~ tinh hinh phat triSn kinh
tS - xii hQi cua Thanh ph6 H6 Chi Minh.

d) Du thao bao cao kSt qua ra soat trinh Uy ban nhan dan cung cfip.

d) Dir thao van ban cua Uy ban nhan dan v~ kiSn nghi co quan, ngiroi co
tham quyen xu ly van ban (nSu co).

2. Phieu ra soat van ban:

a) Ngiroi ra soat l~p PhiSu ra soat van ban thea M~u s6 04 Phu luc I kern
thea Quy chS nay trong tnrong hop van ban duoc ra soat co quy dinh trai, mau
thuan, chong cheo voi van ban la can cir ra soat hoac khong con phil hop voi
tinh hinh phat triSn kinh tS - xii hoi.

b) Truong hop kSt qua ra soat van ban co nQi dung phirc tap, nguai ra soat
d~ xufit Thu truemg co quan, dan vi xem xet, t6 chuc lfiy y kiSn cua cac co quan,
dan vi lien quan dS hoan thi~n kSt qua ra soat.

c) Nguai ra soat khong l~p PhiSu ra soat van ban rna kY van goc tren cua
van ban dugc ra soat, ghi r5 hQ ten, ngay, thang, nam ra soat trong truOng hgp
van ban dugc ra soat khong co quy dinh trai, mau thu~n, ch6ng cheo v&ivan ban
la can Cll ra soat ho~c con phil hgp v&itinh hinh phat triSn kinh tS - xii hQi.

Di~u25. Xu ly, cong bB, su d1}ngk~tqua ra smit van ban

1. Uy ban nhan dan cac cfip quySt dinh xu ly ho~c kiSn nghi co quan,
nguai co th~m quy~n xu ly kSt qua ra soat thea quy dinh tc;tif)i~u 143 cua Nghi
dinh s6 34/2016/NI)-CP cua Chinh phu (dugc sua d6i, b6 sung bOikhoan 3 f)i~u 2
cua Nghi dinh s6 154/2020IND-CP).

2. Sa Tu phap, Phong Tu phap, co quan chuyen mon thuQc Uy ban nhan
dan cac cfip, Uy ban nhan dan phuOng, xii, thi trfin l~p "S6 thea d5i van ban
dugc ra soat" thea M~u s6 05 Ph\ll\lc I kern thea Quy chS nay b~ng hinh thuc
t~p tin di~n tu.

3. Khi phat hi~n van ban co dfiu hi~u trai phap lu~t tc;tithai diSm ban hanh
van ban thi co quan, nguai ra soat van ban th\fc hi~n vi~c kiSm tra ho~c d~ nghi
co quan, nguai co th~m quy~n kiSm tra t6 chuc kiSm tra ho~c t\f kiSm thea quy
diM tc;tiChuang II cua Quy chS nay.

4. KSt qua ra soat van ban dugc su d\lng trong hoc;ttdQng xay d\fllg va
hoan thi~n h~ th6ng van ban quy phc;tmphap lu~t cua Thanh ph6 H6 Chi Minh;
c~p nh~t thong tin v~ tinh trc;tngcua van ban len h~ th6ng Co sa dfr li~u qu6c gia
v~ phap lu~t, Cong bao di~n tU Thanh ph6 H6 Chi Minh; su d\lng trong hoc;tt
dQng giam sat cua HQi d6ng nhan dan cac cfip v~ vi~c th\fc hi~n van ban.
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5. KSt qua ra soat van ban quy pham phap luat duoc Uy ban nhan dan
Thanh pho, quan, huyen, thanh pho thuoc Thanh pho xay dung CO' sa dfr lieu
phuc vu cong tac kiSm tra, ra soat, h~ thong hoa van ban thea Muc 4 Chuang III
cua Quy chS nay.

6. Chu tich Uy ban nhan dan Thanh pho, quan, huyen, thanh ph6 thuoc
Thanh ph6 cong b6 danh muc van ban hSt hieu hrc, ngung hieu lire cua HQi
d6ng nhan dan Thanh pho, quan, huyen, thanh ph6 thuoc Thanh ph6 hSt hieu
hrc, ngung hieu hrc hang nam thea quy dinh tai DiSu 157 cua Nghi dinh s6
34/2016IND-CP (dtroc sua d6i, b6 sung boi khoan 34 DiSu 1 cua Nghi dinh s6
154/2020IND-CP).

Di~u 26. Ra soat van ban theo chuyen d~, linh vl}'c,dja ban

1. Chu tich Uy ban nhan dan cac c~p quyet dinh vi~c ra soat van ban thea
chuyen dS, linh V\ICnhim xem xet, danh gia l~i cac van ban cling diSu chinh mQt
ho~c nhiSu nhom quan h~ xii hQi trong mQtkhoang thai gian C\lthS.

2. Chu tich Uy ban nhan dan cac c~p quySt dinh vi~c ra soat van ban theo
dia ban nhim xem xet, danh gia l~i cac van ban dii duQ'cban hanh co ph~m vi va
d6i tUQ'llgdiSu chinh t~i mQt dia ban C\lthS thea yeu c~u quim ly nha nu&c ho~c
khi co S\IdiSu chinh dia gi&ihanh chinh.

3. Thu truang cac cO'quan chuyen mon thuQc Uy ban nhan dan Thanh
ph6, Uy ban nhan dan qu~n, huy~n, thanh ph6 thuQc Thanh ph6 co trach nhi~m
giup Chu tich Uy ban nhan dan cung c~p quySt dinh vi~c ra soat van ban thea
dia ban, thea chuyen dS, lInh V\ICthea quy dinh t~i M\lc 4 Chuang IX cua Nghi
dinh s6 34/2016IND-CP (duQ'c sua d6i, b6 sung bai DiSu 1 cua Nghi dinh s6
154/2020IND-CP).

M1}c 2
HlJ:THONG HOA VAN BAN QUY PH~ pHAp LU~T

Di~u 27. K~ ho~ch h~ thBng hoa van ban

1. Dinh ky 05 (nam) nam mQt l~n, Sa Tu phap, Phong Tu phap, cong
chilc tu phap - hQ tich tham muu Uy ban nhan dan Thanh ph6, Uy ban nhan dan
qu~n, huy~n, thanh ph6 thuQc Thanh ph6, Uy ban nhan dan phuang, xii, thi tdn
ban hanh, 16 chuc th\lc hi~n kS ho~ch H~ th6ng hoa van ban quy ph~m phap lu~t
do HQi d6ng nhan dan, Uy ban nhan dan ban hanh.

NQi dung kS ho~ch g6m:

a) M\lc dich, yeu c~u h~ th6ng hoa.

b) D6i tUQ'llg,ph~ vi h~ th6ng hoa.

c) Thai gian, tiSn dQth\lc hi~n.
d) CO'quan chu tri, cO'quan ph6i hqp.
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d) Kinh phi va di~u kien dam bao thuc hien kS hoach.

2. Sa Tu phap, Phong Tu phap co trach nhiem don d6c thirc hien kS
hoach, hirong d§ll co quan chuyen mon thuoc Uy ban nhan dan Thanh pho, Uy
ban nhan dan quan, huyen, thanh ph6 thuoc Thanh ph6, Uy ban nhan dan
phirong, xa, thi tdn v~ nghiep vu he thong hoa van ban.

Di~u 28. N{>idung b~ tbBng boa van ban

1. T~p hop cac van ban thuoc d6i nrong h~ thong hoa.

2. KiSm tra lai kSt qua ra soat van ban va ra soat b6 sung.

3. S~p xSp cac van ban con hieu hrc thea cac tieu chi quy dinh tai Di~u
168 cua Nghi dinh s6 34/2016/ND-CP.

4. Cong b6 cac danh muc van ban thea quy dinh tai Phu luc IV kern thea
Nghi dinh s6 34/20 16/ND-CP va t~p h~ thong hoa van ban con hieu l\}'c.

Di~u 29. Cong bB k~t qua b~ tbBng boa van ban

1. Chu tich Uy ban nhan dan cac cclp ban hanh quySt dinh hanh chinh dS
cong b6 kSt qua h~ th6ng hoa van ban cua HQi d6ng nhan dan, Uy ban nhan dan
cclp minh truac ngay 01 thang 3 cua nam thu 05 (nam) tinh til thai diSm h~
th6ng hoa kY truac.

2. KSt qua h~ th6ng hoa van ban g6m cac danh m\lc van ban va T~p h~
th6ng hoa van ban quy dinh tl:likhoan 4, khoan 5 Di~u 167 cua Nghi dinh s6
34/2016/ND-CP (duQ'c sua d6i, b6 sung bai khoan 39 Di~u 1 cua Nghi dinh
154/2020/ND-CP).

3. KhuySn khich cac dan vi chu dQng th\}'chi~n vi~c ra soat, cong b6 danh
m\lc van ban quy ph?m phap lu~t con hi~u l\}'cdinh kY hang nam b~ng hinh thuc
thich hqp.

M\le 3

C~P NH~T VAN BAN LEN co sa DU LI1J:U Qu6c GIA vi: pHAp
LU~T

Di~u 30. Traeb nbi~m e~p nb~t van ban len CoosO- dfr Ii~u quBe gia v~
pbap lu~t

1. Chu tich Uy ban nhan dan Thanh ph6 chi dl:lot6 chuc th\}'chi~n vi~c c~p
nh~t van ban quy ph?m phap lu~t do HQi d6ng nhan dan va Uy ban nhan dan cac
cclpban hanh len Ca sa dfr li~u qu6c gia v~ phap lu~t.

Sa Tu phap co trach nhi~m giup Chu tich Uy ban nhan dan Thanh ph6
th\}'chi~n vi~c c~p nh~t van ban thea quy dinh.
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2. Viec c~p nhat van ban phai diroc thirc hien nhu sau:

a) D6i voi cac van ban cua HQi d6ng nhan dan, Uy ban nhan dan Thanh
ph6 ban hanh, Sa Tir phap co trach nhiem c~p nhat van ban ngay sau khi van
ban duoc ban hanh.

b) D6i voi cac van ban cua HQi d6ng nhan dan, Uy ban nhan dan quan,
huyen, thanh pho thuoc Thanh phc, Sa Tu phap la dftu moi t6 chtrc cap nhat cac
van ban quy pham phap lu~t con hieu hrc thi hanh. HQi d6ng nhan dan, Uy ban
nhan dan quan, huyen, thanh ph6 thuoc Thanh pho co trach nhiem cung c~p van
ban con hieu lire dS Sa Tu phap t6 chirc viec c~p nhat.

c) Phong Tir phap co trach nhiem cung c~p danh muc van ban quy pham
phap luat con hieu hrc thi hanh cua HQi d6ng nhan dan, Uy ban nhan dan quan,
huyen, thanh ph6 thuoc Thanh ph6 vS Sa Tu phap dS th\fc hi~n vi~c c~p nh~t
van ban khi co yeu cftu.

3. Sa Tu phap co trach nhi~m kiSm tra kSt qua c~p nh~t van ban len CO'sa
dfr li~u qu6c gia vS phap lu~t. Khi phat hi~n ho?c nh~n duQ'c thong bao co S\f
khac nhau gifra cac thong tin t~i khoan 2, khoan 3 DiSu 3 cua Nghi dinh
52/2015/ND-CP vai ban chinh van ban, thi Sa Tu phap phai th\fc hi~n vi~c hi~u
dinh van ban.

Vi~c hi~u dinh van ban phai duQ'c th\fc hi~n kip thai va khong qua 01
(mQt) ngay lam vi~c, kS tiI khi phat hi~n ho?c nh~n dUQ'cthong bao. Sau khi tiSn
hanh hi~u dinh van ban, cO'quan th\fc hi~n c~p nh~t van ban phai thong bao cong
khai nQi dung hi~u dinh tren CO'sa dfr li~u qu6c gia vS phap lu~t.

4. Trong vong 01 (mQt) ngay kS tiI ngay leY ban hanh van ban, Van phong
Uy ban nhan dan Thanh ph6 chuySn 01 (mQt) ban chinh cling ban t~p tin di~n tu
(co chfr leY di~n tu/chfr leY s6) d6i vai van ban quy ph~m phap lu~t do Uy ban
nhan dan Thanh ph6 ban hanh dSn Sa Tu phap dS kiSm tra, bao dam tinh chinh
xac, th6ng nh~t twac khi dang tai len CO'sa dfr li~u qu6c gia vS phap lu~t.

5. Van ban duQ'cdang len CO'sa dfr li~u qu6c gia vS phap lu~t phai la ban
chinh thuc co chfr leY di~n tu/chfr leY s6 cua cO'quan ban hanh van ban ho?c cua
Sa Tu phap trong twang hqp Sa Tu phap th\fc hi~n sao y van ban tiI ban chinh
do cO' quan ban hanh van ban gui dSn thea quy dinh t~i Nghi diM s6
30/2020/ND-CP.

Di~u 31. Vi~c trich xu~t CO' sO-dfr li~u quac gia v~ phap lu~t

1. CO'sa dfr li~u qu6c gia vS phap lu~t duQ'c tich hqp, dang tai len M\lc
van ban quy ph~m phap lu~t tren C6ng ho?c Trang thong tin di~n tu cua HQi
d6ng nhan dan, Uy ban nhan dan cac c~p, cac cO'quan chuyen mon, cO'quan
thuQc Uy ban nhan dan cac c~p.

2. Sa Thong tin va TruySn thong chu tri, ph6i hqp vai Sa Tu phap va cac
Sa, ban, nganh Thanh ph6, Uy ban nhan dan qu~n, huy~n, thanh ph6 thuQC
Thanh ph6, Uy ban nhan dan xa, phuang, thi tr~n th\fc hi~n vi~c trich xu~t tiI CO'
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sa dfr lieu quoc gia vS phap luat toi Cong hoac trang Thong tin dien tir cua Uy
ban nhan dan cac cap, cac Sa, ban, nganh tren dia ban Thanh ph6 H6 Chi Minh.

Dinh ky ra soat viec hiSn thi chuyen muc Co sa dfr lieu quoc gia vS phap
luat tai cac Cong hoac Trang thong tin dien tir dS dam bao viec tich hop Co sa
dfr lieu quoc gia vS phap lu~t thea quy dinh tai khoan 1 DiSu nay.

3. Sa Tir phap co trach nhiem phoi hop voi C\lC Cong nghe thong tin
thuoc BQTu phap trong viec kSt n6i, tich hop va trich xuat dfr lieu van ban.

MI}C 4

xAY DUNG CO Sa DU LIEU PHUC VU CONG TAc KIEM TRA, RA
. SOAT, H¥' THONG HOA vAN BAN

Di~u 32. CO' sO-dfr li~u phuc VI} cong tac ki~m tra, ra soat, h~ thBng
hoa van ban

1. Co sa dtr lieu phuc vu cong tac kiSm tra, ra soat, h~ th6ng hoa van ban
bao g6m cac tai li~u b~ng van ban, duQ'cphan lo;;ti,s~p xSp mQt cach khoa hQC
va tin hQchoa dS th6ng nh~t quan ly, tra Clm, su d\lng.

2. Ca sa dfr li~u ph\lc V\l cong tac kiSm tra, ra soat, h~ th6ng hoa van ban,
gom:

a) Van ban ph\lc V\l kiSm tra, ra soat, h~ th6ng hoa.

b) H6 sa ra soat van ban thea quy dinh t;;tiDiSu 24 cua Quy chS nay da
duQ'c Uy ban nhan dan Thanh ph6, Uy ban nhan dan qu~n, huy~n, thanh ph6
thuQCThanh ph6 phe duy~t.

c) KSt qua h~ th6ng hoa van ban ban hanh thea quySt dinh cua Chu tich
Uy ban nhan dan Thanh ph6, Chu tich Uy ban nhan dan qu?n, huy~n, thanh ph6
thuQc Thanh ph6 phe duy~t.

d) KSt qua kiSm tra va xu ly van ban; cac thong tin vS nghi~p V\l kiSm tra,
ra soat, h~ th6ng hoa van ban quy ph;;tmphap lu~t.

d) Cac tai li~u khac co lien quan.

Di~u 33. Trach nhi~m xay dl}'ng CO'sO-dfr li~u phl}c VI} cong tac ki~m
tra, ra soat, h~ thBng hoa van ban

1. Sa Tu phap, Phong Tu phap tham muu Uy ban nhan dan Thanh ph6,
Uy ban nhan dan qu~, huy~n, thanh ph6 thuQc Thanh ph6 t6 chuc xay d\l'I1gCa
sa dfr li~u ph\lc V\l cong tac kiSm tra, ra soat, h~ th6ng hoa van ban; thuemg
xuyen t6 chuc vi~c C?pnh~t cac nQi dung quy dinh t;;tikhoan 2 DiSu 32 cua Quy
chS nay van Ca sa dfr li~u ph\lc V\l cong tac kiSm tra, ra soat, h~ th6ng hoa van
ban.
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2. CO"sa dfr lieu phuc vu cong tac kiem tra, ra soat, h~ thong hoa van ban
cua Thanh pho H6 Chi Minh phai diroc kSt n6i, tich hop voi Cong bao dien ur
Thanh ph6 H6 Chi Minh, CO"sa dfr lieu quoc gia vS phap luat.

Sa Tir phap, Phong Tu phap co trach nhiem thirong xuyen thu thap, cung
c~p thong tin vS kiem tra, ra soat, h~ thong hoa van ban dS cung c~p cho Trung
tam Cong bao Thanh pho H6 Chi Minh thuoc Van phong Uy ban nhan dan
Thanh ph6 dS c~p nhat tinh trang, thong tin vS van ban sau khi diroc kiem tra, ra
soat, h~ thong hoa.

ChlfO'ngIV

TO CHUC, QuAN LV CQNG TAc VIEN KIEM TRA, RA SOAT,
Ht THONG HOA VAN BAN

M\lC 1
TO entre vA QuAN LV CQNG TAc VIEN

Di~u 34. CO'quan sir dung cQng tac vien

1. U6i voi cong tac vien kiem tra van ban: co quan co trach nhiem kiem
tra van ban thea UiSu 8, UiSu 11 cua Quy chS nay duoc sir dung cong tac vien
phuc V\lcho cong tac t\f kiSm tra van ban va kiSm tra van ban thea thftm quySn.

2. U6i vai cQng tac vien ra soat van ban: cO"quan co trach nhi~m ra soat
van ban thea UiSu 22 cua Quy chS nay duQ'c su d\lng cQng tac vien ra soat van
ban dS ph\lc V\lcho cong tac ra soat, h~ th6ng hoa van ban quy phl;lmphap lu~t.

Di~u 35. Ph~m vi ho~t dQng cua cQng tac vien

CQng tac vien duQ'cphan cong th\fc hi~n cac nhi~m V\l sau:

1. CQng tac vien kiSm tra van ban tham gia cong tac kiSm tra van ban
nh~m xem xet, danh gia vS tinh hqp hiSn, hqp phap cua van ban thea cac diSu
ki~n quy dinh tl;liLu~t Ban hanh van ban quy phl;lmphap lu~t sua d6i, b6 sung
va cac van ban quy phl;lmphap lu~t lien quan.

2. CQng tac vien ra soat van ban tham gia cong tac ra soat van ban thea
chuyen dS, lInh V\fC,dia ban, cong tac h~ th6ng hoa van ban quy phl;lmphap lu~t
dS Sa Tu phap, Phong Tu phap, bQph~n phap chS cua cO"quan chuyen mon th\fc
hi~n nhi~m V\ltham muu cho Uy ban nhan dan cling c~p.

3. Phl;lmvi cong vi~c cua cQng tac vien kiSm tra, ra soat, h~ th6ng hoa van
ban duQ'cquy dinh C\lthS tl;lihqp d6ng vai cO"quan su d\lng cQng tac vien.

Di~u 36. T8 chuc, quan ly dQi ngii cQng tac vien

1. Sa Tu phap chiu trach nhi~m l~p danh sach va quan ly dQingu cQng tac
vien tren dia ban Thanh ph6 H6 Chi Minh.
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2. Uy ban nhan dan quan, huyen, thanh ph6 thuoc Thanh ph6 chu dong
xay dung va sir dung dQingfi cong tac vien tren dia ban thea tinh hinh thirc tS va
nhu c~u cua tirng dia phuong.

3. Sa Tir phap dang tai cong khai Quyet dinh danh sach cac ca nhan du
diSu kien la cong tac vien kiem tra, ra soat van ban dS co quan, don vi co nhu
c~u sir dung cong tac vien lien h~ ky hop d6ng; dinh ky bao cao BQTu phap, Uy
ban nhan dan Thanh ph6 thong tin vS s6 lUQ11gcong tac vien tren dia ban.

4. Sa Tu phap, Phong Tu phap co trach nhiem t6 chirc t~p huan nghiep vu
kiem tra, ra soat, h~ thong van ban phap luat cho dQi ngfi cong tac vien; thong
tin, cung c~p cac tai li~u nghi~p V\l lien quan cho cQng tac vien nghien Clm, su
d\mg.

5. Cac Sa, ban, nganh Thanh ph6 ph6i hgp, dS xu~t, gi6i thi~u, IlJa chQn,
cong b6 danh sach ngmJi lam cQng tac vien trong lInh VlJC,chuc nang co lien
quan dSn cO"quan, don vi minh.

Di~u 37. Tieu chuAD CQDgtac VieD

1. Tieu chu~n cQng tac vien kiSm tra, ra soat van ban:

a) T6t nghi~p D~i hQc Lu~t ho~c D~i hQc chuyen nganh phu hgp v6i lInh
VlJCvan ban duQ'ckiSm tra, ra soat, h~ th6ng hoa van ban.

b) Co kinh nghi~m lam cong tac xay d\ffig, kiSm tra, ra soat, h~ th6ng hoa
van ban quy ph~m phap lu~t.

c) CQng tac vien kiSm tra, ra soat, h~ th6ng hoa van ban la ca nhan khong
thuQc bien chS cua cO"quan, t6 chuc chu tri thlJc hi~n cong tac kiSm tra, ra soat,
h~ th6ng hoa van ban.

2. Cac ca nhan dap Ung cac tieu chu~n thea quy dinh t~i khoan 1 DiSu nay
va co nhu c~u lam cQng tac vien thi dang kY danh sach vS Sa Tu phap, Phong
Tu phap kern thea cac gi~y to sau:

a) Ban sao cac b&ngc~p lien quan dSn lInh VlJCkiSm tra, ra soat nhu b&ng
D~i hQc lu~t, D~i hQc chuyen nganh.

b) Ly Jich khoa hQc ho~c ban thuySt trinh vS kinh nghi~m, nang IlJc cua
CQng tac vien phu hgp v6i cong vi~c, chuyen dS, IInh VlJC,nganh duQ'c giao
kiSm tra, ra soat, h~ th6ng hoa.

c) Gi~y gi6i thi~u ho~c xac nh~n cua Thu truang don vi nO"icong tac xac
nh~n vS thai gian lam cong tac xay d\ffig, kiSm tra, ra soat, h~ th6ng hoa van ban
cua cQng tac vien.

Di~u 38. M8i quaD h~ gifra CQDgtac VieD va CO' quaD sfr d1}Dg

1. CQng tac vien va CO"quan su d\1ng cQng tac vien thiSt I~p m6i quan h~
tren cO"sa hgp d6ng cQng tac, thea nguyen t~c thoa thu~n, binh d~ng va tlJ
nguy~n gifra hai ben. Khi giao kSt hgp d6ng, cQng tac vien chiu SlJ quan ly,
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huang dftn nghiep vu va thuc hien cong viec thea yeu c~u cua co quan kiem tra,
ra soat, h~ thong hoa van ban,

2. Cong tac vien kiem tra, ra soat van ban thuc hien cong viec mot each
dQc l~p, khach quan, twin thu nguyen tic kiem tra van ban quy dinh tai DiSu 7
cua Quy che nay, chiu trach nhiem ca nhan vS nQi dung, k~t qua kiem tra, ra soat
van ban do minh thirc hien.

3. CO'quan sir dung cong tac vien co trach nhiem cung c~p d~y du thong
tin vS d6i nrong van ban diroc kiSm tra, ra soat; tao diSu kien cho cong tac vien
thirc hien cong viec duoc giao; duoc sir dung k~t qua cong viec cua cong tac
vien thea yeu c~u cong viec cua minh.

Di~u 39. Ky, eh~m dU1: hQ"P dAng eQng hie vien
1. Nguai dUng d~u cO'quan th\fc hi~n cong tac kiem tra, ra soat, h~ th6ng

hoa van ban t~i DiSu 34 cua Quy ch~ nay can cu vao nhu c~u cong tac kY hQ'P
d6ng cQng tac thea cO'ch~ khoan vi~c ho~c hQ'Pd6ng co thai h~ v&i cQng tac
vien co du diSu ki~n quy dinh t~i DiSu 37 cua Quy ch~ nay.

CO'quan th\fc hi~n vi~c kY hQ'Pd6ng cQng tac vien th\fc hi~n vi~c chi tra
thu lao cho cQng tac vien thea muc chi dffduQ'cBQTai chinh quy dinh. Vi~c chi
tra thu lao cho cQng tac vien kiem tra van ban duQ'c can cu vao s6 van ban co
d~u hi~u vi ph~m do cQng tac vien phat hi~n dff duQ'CcO'quan su dVng cQng tac
vien th~m dinh ho~c chi tra tren cO'sa s6 van ban duQ'cgiao kiSm tra, trir truang
hQ'Pco thoa thu~ khac.

2. HQ'Pd6ng su dvng cQng tac vien duQ'c th\fc hi~n thea PhV Ivc II kern
thea Quy ch~ nay.

3. CO'quan su dVng cQng tac vien ch~m dill hQ'Pd6ng cQng tac vien trong
cac truang hQ'Psau:

a) Theo yeu c~u cua cQng tac vien.

b) CQng tac vien khong khach quan, khong trung th\fc trong th\fc hi~n
cong vi~c duQ'cgiao.

c) CQng tac vien khong dam bao th\fc hi~n cong vi~c dung yeu c~u vS thai
gian va ch~t lugng thea hQ'Pd6ng ho~c thea yeu c~u.

d) LQ'i dVng danh nghla cQng tac vien dS th\fc hi~n cac ho~t dQng khac
ngoai cong tac kiem tra van ban duQ'cgiao.

d) CQng tac vien vi ph~m nghla V\l quy dinh t~i hQ'Pd6ng cQng taco

e) Theo thoa thu~ giua hai ben.

4. CO'quan su dvng va cQng tac vien co trach nhi~m thanh ly hQ'Pd6ng
cQng tac sau khi k~t thuc cong vi~c va lam cac thu wc thanh quy~t tom thea
huang dftn cua Sa Tai chinh.
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5. Co quan sir dung cong tac vien quyet dinh s6 hrong cong tac vien my
thuoc vao pham vi, tinh chat, s6 hrong van ban c~n kiem tra, ra soat, h~ thong
hoa,

6. Giam d6c Sa Tir phap, Truong phong Tir phap khong ky hop dong voi
cong tac vien thuoc bien ch~ cua co quan, t6 chirc chu tri thirc hien cong tac
kiem tra, rei soat, h~ thong hoa van ban.

Ml}.C 2
QUYEN vA NGHiA VV CVA CQNG TAc VIEN

Di~u 40. Quy~o ciia cQog tac vieo

1. Diroc tham gia t~p huan, b6i dirong vS chuyen mon, nghiep vu cong tac
kiSm tra, rei soat, h~ thong hoa van ban.

2. Duoc cung c~p tai lieu va cac diSu kien can thi~t dS phuc vu cho cong
tac kiSm tra, ra soat, h~ thong hoa van ban thea quy dinh t~i hqp d6ng cQng taco

3. CQng tac vien dugc huang ch~ dQkinh phi chi cho ho~t dQng cua cQng
tac vien thea quy dinh cua BQTai chinh va BQ Tu phap va tren co sa hqp d6ng
vai co quan su d\lng.

4. Trong qua trinh th\fc hi~n nhi~m V\l, cQng tac vien co quySn yeu c~u co
quan su d\lng cQng tac vien cung c~p d~y dli thong tin vS van ban dugc kiSm tra,
rei soat.

Di~u 41. Nghia VI} clla cQog hic vieo

1. Tham gia th\fc hi~n kiSm tra, ra soat, h~ th6ng hoa van ban thea dung
thai h~n quy dinh trong hqp d6ng ho~c thea yeu c~u cua co quan su d\lng cQng
tac vien.

2. Bao cao ti~n dQ th\fC hi~n cong vi~c khi dugc yeu c~u va sau khi k~t
thuc cong vi~c; cung c~p d~y du cac h6 so, k~t qua kiSm tra, rei soat, h~ th6ng
hoa van ban b&ng t~p tin di~n tu va ban in cho co quan su d\lng cQng tac vien
thea hqp d6ng cQng taco

3. Dam bao S\f chinh xac, khach quan trong cong tac kiSm tra, ra soat, h~
th6ng hoa van ban.

4. TWInthu cac quy dinh cua phap lu~t vS kiSm tra, ra soat, h~ th6ng hoa
van ban thea quy dinh cua phap lu~t va Quy ch~ nay.

5. Gift bi m~t thong tin, bi m~t cong tac, bi m~t nha nuac.

6. CQng tac vien co trach nhi~m khong cung c~p thong tin vS van ban
dugc kiSm tra, k~t qua kiSm tra van ban cho b~t ky ben thu ba nao, tru truang
hqp dugc co quan su d\lng cho phep b&ngvan ban ho~c thea quy dinh cua phap
lu~t.
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Chmrng V

CA.C DIEU KI:E:NDAM BAo CHO CONG TA.C
KIEM TRA, XULY, RA SOA.T, H:E:THONG BOA vAN BAN,

C~P NH~ T vAN BAN LEN co soDU LI:E:UQUOC GIA vi: pHA.p
LU~T, CO soDU LI:E:UKIEM TRA, RA SOA.T, H:E:THONG HOA VAN

BAN, KINH PHi SU DVNG CQNG TA.C VIEN

Di~u 42. Kinh phi thuc hi~n ki~m tra, xu Iy, ra soat, h~ th8ng hoa van
ban quy pham phap Iu~t

Kinh phi thirc hien kiSm tra, xu ly, ra soat, h~ thong hoa van ban quy
pham phap luat do ngan sach nha mroc dam bao thea phan cap va cac nguon
kinh phi hQ'Pphap khac thea quy dinh cua phap luat,

Di~u 43. L~p dl}' toan, quan Iy, su dung va quy~t toan kinh phi thuc
hi~n ki~m tra, xu ly, ra soat, h~ th8ng hoa van ban quy pham phap lu~t

1. Sa Tu phap, Phong Tu phap l~p dir toan kinh phi thirc hien va t6ng hQ'P
chung van du toan chi ngan sach nha mroc cua co quan, dan vi, dia phuong giri
co quan tai chinh cung c~p tham muu c~p co tham quyen b6 tri du toan kinh phi
thea phan c~p ngan sach nha nuac dS triSn khai thvc hi~n kiSm tra, xu ly, ra
soat, h~ th6ng hoa v[m ban quy phC;lmphap lu~t thea quy dinh.

2. Vi~c l~p, su dl,mg va quySt toan kinh phi thvc hi~n kiSm tra, xu ly, ra
soat, h~ th6ng hoa van ban quy phC;lmphap lu~t thea quy dinh cua Lu~t Ngan
sach nha nuac va cac van ban quy phC;lmphap lu~t hi~n hanh.

Di~u 44. B8 tri nhan sl}' dam bao cho cong tac ki~m tra, ra soat, h~
th8ng hoa van ban quy ph~m phap Iu~t

1. Giam d6c Sa Tu phap, Thu truang cO'quan chuyen mon thu(>cUy ban
nhan dan Thanh ph6, Thu truang cO'quan Nha nuac khac co lien quan tren dia
ban Thanh ph6 H6 Chi Minh, Truang phong Tu phap, Thu truang cO' quan
chuyen mon thu(>cUy ban nhan dan qu~n, huy~n, thanh ph6 thu(>cThanh ph6 co
trach nhi~m b6 trt nhan sv lam cong tac kiSm tra, ra soat, h~ th6ng hoa van ban
quy phC;lmphap lu~t phu hQ'Pvai nhu c~u, s6 IUQllgvan ban cua nganh, linh V\fC,
dia phuang minh va muc d(>phuc tC;lPcua cac van ban duqc kiSm tra, ra soat, h~
th6ng hoa.

2. B(>ph~n phap chS, t6 chuc phap chS du<),cthanh l~p tC;licac cO'quan
chuyen mon thu(>cUy ban nhan dan Thanh ph6 co trach nhi~m thuOng xuyen ra
soat, b6 tri cong chuc phap chS phu hQ'PvS nang Ivc, kinh nghi~m cong tac dS
tham muu thvc hi~n nhi~m Vl,l kiSm tra, ra soat, h~ th6ng hoa van ban tC;licO'
quan, dan vi minh hi~u qua tren cO'sa ph6i hQ'Pch~t che vai Sa Tu phap.
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Churrng VI

TO CHUCTHVCHltN

Di~u 45. Ch~ do bao cao, th8ng ke v~ eong tac ki~m tra, xu Iy, ra soat,
h~ th8ng hoa van ba~, e~p nh~t van ban len CoosO'dfr Ii~u qu8e gia v~ phap
lu~t

1. ChS dQbao cao 6 thing, hang nam:

a) Giam d6c So' Tu phap thirc hien chS dQ bao cao dinh ky va bao cao
thong ke vS cong tac kiSm tra, ra soat, h~ thong hoa van ban, viec c~p nhat van
ban len CO'So' da lieu quoc gia vS phap luat thea uy quyen cua Chu tich Uy ban
nhan dan Thanh phc thea thai han quy dinh cua BQ Tu phap; chiu trach nhiem
truce Uy ban nhan dan Thanh ph6 vS kSt qua thirc hien cac bao cao.

b) Thu tnrong cac co quan chuyen mon thuQc Uy ban nhan dan Thanh
ph6 thvc hi~n chS dQbao cao hang nam vS cong tac kiSm tra va xu ly van ban,
cong tac ra soat, h~ th6ng hoa van ban. Bao cao du<),cgui dSn So' Tu phap dS
t6ng hgp thanh bao cao gui Uy ban nhan dan Thanh ph6 va dv thao bao cao
trinh Uy ban nhan dan Thanh ph6 bao cao BQTu phap.

c) Chu tich Uy ban nhan dan qu~n, huy~n, thanh ph6 thuQCThanh ph6
thvc hi~n chS dQ bao cao dinh ky hang nam vS eong tac kiSm tra va xu ly van
ban, cong tac ra soat, h~ th6ng hoa van ban; thvc hi~n chS dQbao cao Th6ng ke
dinh ky thea Thong tu s6 03/2019/TT-BTP ngay 20 thang 03 nam 2019 cua BQ
tru6ng BQTu phap quy dinh mQt s6 nQi dung vS ho~t dQng th6ng ke cua nganh
Tu phap.

Uy ban nhan dan qu~n, huy~n, thanh ph6 thuQc Thanh ph6 phai b6 C\lC
mQt m\lc rieng vS cong tac kiSm tra, xu ly, ra soat, h~ th6ng hoa van ban trong
chS dQbao cao dinh kY hang thang, quy, nam vS cong tac tu phap.

2. Thai h~n gui bao cao, thai diSm lfty s6 li~u bao cao 6 thang va bao cao
hang nam du<),cthvc hi~n nhu sau:

a) U6i vai bao cao dinh kY hang nam: Cac dan vi gui truac ngay 31 thang
01 cua nam liSn kS, thai diSm Ifty s6 li~u tir 01 thang 01 dSn ngay 31 thang 12
eua nam thvc hi~n bao cao.

b) U6i vai bao cao th6ng ke 6 thang, bao cao th6ng ke nam: Cac dan vi
thvc hi~n thea quy dinh vS cong tac th6ng ke, bao cao cua nganh Tu phap quy
dinh t~i Thong tu s6 03/2019/TT-BTP trong truang hgp co quy dinh khae thay
thS thi thvc hi~n thea quy dinh mai nhftt cua BQTu phap.

c) So' Tu phap, Phong Tu phap co trach nhi~m huang d~n va don d6c thvc
hi~n chS dQbao cao nay.
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3. NQi dung bao cao vS cong tac kiem tra, xu ly, ra soat van ban gem co:

a) KSt qua cong tac kiSm tra, xu ly, ra soat van ban, gom: s6 lieu vS s6
van ban phai kiem tra, xu ly, ra soat; kSt qua, tinh hinh kiem tra, xu ly, ra soat;
kSt qua ra soat van ban thea chuyen dS, Iinh vue, dia ban.

b) Danh gia chung vS chat hrong cong tac xay dung, ban hanh van ban
thuoc trach nhiem kiSm tra, xu ly, ra soat,

c) Danh gia vS thS chS quy dinh vS cong tac kiSm tra, xu ly, ra soat van
ban; t6 chirc, bien che, kinh phi cho cong tac nay.

d) Hoat dong ph6i hop trong kiem tra, ra soat van ban.

d) Kho khan, virong m~c va kiSn nghi,

e) Nhirng v~n dS khac co lien quan.

4. Trong tnrong hop co yeu c~u cua cac co quan co tham quySn, cac dan
vi thlJc hi~n vi~c bao cao dQt xu~t thea huang d~n cua Sa Tu phap, Phong Tu
phap.

Di~u 46. Ki~m tra djnh Icy vi~c tri~n khai cong tac ki~m tra, xu If, ra
soat van ban

1. Giam d6c Sa Tu phap, Truang phong Tu phap t6 chilc Doan kiSm tra
cong tac triSn khai cac nhi~m V\l trong cong tac kiSm tra, xu ly van ban d6i v6i
cac sa, nganh, qu~n, huy~n, thanh ph6 thuQc Thanh ph6, Uy ban nhan dan
phuOng, xa, thi tdn. Trong tWOng hqp c~n thiSt, nQi dung kiSm tra co thS lfmg
ghep cac cong tac xay dvng van ban quy ph~m phap lu~t, vi~c niem ySt van ban
quy ph~m phap lu~t, cung c~p van ban dS dang tai len Cong bao Thanh ph6 H6
Chi Minh va cong tac tu phap khac (nSu c~n thiSt). Thanh phk Doan kiSm tra
do Giam d6c Sa Tu phap, Truang phong Tu phap quySt dinh.

2. Sau khi kSt thuc kiSm tra, Giam d6c Sa Tu phap, Truang phong Tu
phap co trach nhi~m bao cao kSt qua kiSm tra dSn Uy ban nhan dan cung c~p;
kSt lu~n kiSm tra duQ'cgui dSn cac dan vi duQ'ckiSm tra.

Di~u 47. Xu If trach nhi~m trong cong tac ki~m tra, xu If van ban, ra
soat, h~ tb8ng boa va c~p nh~t thong tin len CO' sO'dfr li~u qu8c gia v~ phap
lu~t

1. Ca quan, ca nhan co sai sot trong vi~c so~n thao, ban hanh van ban da
co kSt lu~n kiSm tra thea quy dinh t~i Chuang II cua Quy chS nay hoi;icch~m tr@
kh~c ph\lc, xu ly van ban thea kSt lu~n kiSm tra co thS bi xem xet xu ly thea cac
hinh thilc sau:

a) Xu ly ky lu~t can bQ, cong chilc, vien chilc vS trach nhi~m cong V\l
thea quy dinh cua Lu~t Can bQ, cong chilc, Lu~t Vien chilc va cac quy dinh co
lien quan.
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b) Xem xet, danh gia viec binh xet thi dua, dS nghi khen tlurong d6i voi
cac t?P the, ca nhan then quy dinh cua Luat Thi dua, khen thtrong va cac van ban
huang d~n thi hanh.

c) Xem xet, danh gia chi s6 cham diem vS cong tac cai each hanh chinh
trong linh V\l'Ccai each thS chS cua dan vi d6i voi cac Sa, ban, nganh va Uy ban
nhan dan quan, huyen, thanh ph6 thuoc Thanh pho.

d) D6i voi cac van ban quy pham phap luat dil diroc co quan co th&m
quyen kSt luan la co nQi dung trai phap luat va bi xu If then hinh thirc bai bo
toan bQ hoac mot phan van ban thi khong thirc hien viec chi kinh phi xay dung
van ban then quy dinh vS cong tac xay dung van ban tren dia ban Thanh pho H6
Chi Minh.

d) Co quan kiem tra van ban xem xet giri bao ca~, kSt Iu?n van ban trai
phap Iu?t vS HQi d6ng thi dua - khen thuemg Thanh ph6, HQi d6ng thi dua - khen
thuemg qu?n, huy~n, thanh ph6 thuQc Thanh ph6 dS cung c~p thong tin, ph\lc V\l
cho vi~c binh xet khen thuemg cu6i nam d6i vai cac t?P thS, ca nhan co lien
quan; gui bao cao kSt Iu?n van ban trai phap Iu?t vS Sa Tai chinh, Phong Tai
chinh - KS ho:;tch ho~c Kho b:;tcNha nuac Thanh ph6 H6 Chi Minh, Kho b:;tc
Nha nuac qu?n, huy~n, thanh ph6 thuQc Thanh ph6 dS kiSm soat, th\l'c hi~n cac
thu tvc thanh quySt toan then quy dinh.

2. D6i vai truang hqp cac phuang ti~n truySn thong phan anh vS van ban
tnii phap Iu?t then quy dinh t:;tiDiSu 14 cua Quy chS mly nhung qua kiSm tra, co
quan co th&m quySn kSt Iu?n van ban khong co nQi dung tnii phap Iu?t thi
phuang ti~n truySn thong dang tin phan anh co trach nhi~m cai chinh then quy
dinh.

3. Co quan, dan vi, ca nhan th\l'c hi~n cong tac kiSm tra van ban trong qua
trinh th\l'Chi~n nhi~m V\l vi ph:;tm nhUng nguyen t~c theo DiSu 7 cua Quy chS
nay co thS bi xem xet xu If Icy Iu~t can bQ, cong chilc, vien chilc vS trach nhi~m
cong V\l then quy dinh cua Lu~t Can bQ, cong chilc, Lu~t Vien chilc, Lu~t
Phong, ch6ng tham nhung, phap Iu~t vS bao v~ bi m~t nha nuac va cac quy dinh
co lien quan.

4. Cac ca nhan, dan vi thuQc quySn quan If cua Uy ban nhan dan Thanh
ph6 co hanh vi vi ph:;tmtrong vi~c c~p nh~t van ban, bao dam an toan, khai thac
va su d\lng Co sa dfr Ii~u qu6c -gia vS phap Iu~t se bi xem xet xu If theo quy
dinh.

Bi~u 48. Tnicb nbi~m tbi banb
1. Giam d6c Sa Tu phap co trach nhi~m:

a) Tham mUll, giup Uy ban nhan dan Thanh ph6 trong vi~c huang d~n,
don d6c, kiSm tra vi~c th\l'c hi~n cong tac kiSm tra, xu If, nl soat, h~ th6ng hoa
van ban cua HQi d6ng nhan dan huy~n, thanh ph6 thuQC Thanh ph6, Uy ban
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nhan dan quan, huyen, thanh ph6 thuoc Thanh ph6 va cac co quan chuyen mon
thuoc Uy ban nhan dan Thanh pho.

b) Tham muu Uy ban nhan dan Thanh ph6 xay dung va t6 chirc trien khai,
thirc hien KS hoach kiem tra, ra soat van ban, xay dung Co sa dfr lieu quoc gia
vS phap lu~t, Co sa dfr lieu phuc vu cong tac kiem tra, ra soat van ban tren dia
ban Thanh ph6 H6 Chi Minh hang nam.

c) Chu tri, phoi hop voi cac co quan lien quan t6 chirc Doan kiSm tra viec
thirc hien cong tac kiSm tra, xu ly, ra soat, h~ thong hoa van ban tai cac sa,
nganh, quan, huyen, thanh ph6 thuoc Thanh ph6 dinh ky 6 thang, mot nam.

d) Chu dong xay dung dQingfi cong tac vien kiSm tra, ra soat van ban dap
Ung cac diSu ki~n thea Quy chS nay.

d) Dinh kY, sa kSt, t6ng kSt cong tac kiSm tra, ra soat, h~ th6ng hoa van
ban tren dia ban Thanh ph6 H6 Chi Minh bao cao BQTu phap, Uy ban nhan dan
Thanh ph6. DiM kY thang 12 h~ng nam bao cao vS tinh hinh c~p nh~t, khai thac
va su d\lng van ban tren Ca sa dfr li~u qu6c gia vS phap lu~t gui BQTu phap.

e) Tham muu, tich hqp nQi dung thlJc hi~n Quy chS nay vao tieu chi ch~m
diSm, binh xet thi dua, khen thuang hang nam.

2. Thu twang cac ca quan chuyen mon thuQc Uy ban nhan dan Thanh ph6
co trach nhi~m ph6i hqp v6i Sa Tu phap trong cong tac kiSm tra, ra soat, h~
th6ng hoa van ban do minh tham muu ban hanh khi dUQ"cyeu cftu; co trach
nhi~m cung c~p dfty du tai li~u, h6 sa, thong tin vS van ban dUQ"ckiSm tra xu lY.

3. Ban phap chS HQi d6ng nhan dan huy~n, thanh ph6 thuQCThanh ph6 co
trach nhi~m t6 chuc thi hanh quy chS nay, ph6i hqp cung c~p dfty du h6 sa, tai
li~u, thong tin vS van ban dUQ"ckiSm tra, xu ly cho Sa Tu phap khi dUQ"cyeu
cau.

4. Uy ban nhan dan qu~, huy~n, thanh ph6 thuQc Thanh ph6 co trach
nhi~m t6 chuc tht_rchi~n Quy chS nay, tv minh ho~c chi d~o ca quan chuyen
mon trvc thuQc Uy ban nhan dan cung c~p dfty du h6 sa, tai li~u, thong tin vS
van ban dUQ"ckiSm tra, xu ly cho Sa Tu phap khi dUQ"cyeu cftu.

5. Truang phong Tu phap co trach nhi~m giup Uy ban nhan dan qu~n,
huy~n, thanh ph6 thuQCThanh ph6 trong vi~c huang d~n, don d6c, kiSm tra vi~c
thvc hi~n cong tac kiSm tra, xu ly van ban d6i v6i HQi d6ng nhan dan huy~n,
thanh ph6 thuQc Thanh ph6, Uy ban nhan dan phuOng, xa, thi tr~n va cac ca
quan chuyen mon thuQc Uy ban nhan dan qu~, huy~n, thanh ph6 thuQc Thanh
ph6; tham muu cho Uy ban nhan dan qu~n, huy~n, thanh ph6 thuQCThanh ph6
xay d\ffig va t6 chuc thvc hi~n KS ho~ch kiSm tra van ban t~i qu~n, huy~n, thanh
ph6 thuQCThanh ph6 hang nam.
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Di~u 49. Quy dinh chuyen ti~p

1.Nghi quyet cua HQi d6ng nhan dan, quyet dinh cua Uy ban nhan dan
cac quan, phtrong duoc s~p xSp theo Nghi quyet s6 IIIIINQ-UBTVQHI4 ngay
09 thang 12 nam 2020 cua Quoc hQi vS viec s~p xSp cac dan vi hanh chinh c~p
huyen, c~p xa va thanh l~p thanh pho Thu Dire thuoc Thanh ph6 HE>Chi Minh
ban hanh tnroc ngay 01 thang 7 nam 2021 dang con hieu lire, chua diroc kiSm
tra, ra soat, h~ thong hoa thi viec kiSm tra, ra soat, he thong hoa diroc thuc hien
theo quy dinh cua Quy che nay; van ban hSt hieu lire, ngung hieu lire toan bQ,
dinh chi thi hanh, ngung hieu lire, bai bo thi viec thuc hien h~ thong hoa theo
quy dinh tai Muc 5 cua Nghi dinh s6 34/2016/ND-CP va quy dinh cua Quy chS
nay.

2. Nghi quySt cua HQi d6ng nhan dan cac qu~n, phuOng ban hanh truac
ngay 01 thang 7 nam 2021 dang con hi~u Ivc, chua du<),ckiSm tra, ra soat, h~
th6ng hoa thi vi~c kiSm tra, ra soat, h~ th6ng hoa du<)'cth\lc hi~n theo quy dinh
cua Quy chS nay.!.



Mftu s6 01 - Mftu phieu ki~m tra van ban quy pham phap luat
Mftu s6 02 - sf> theo doi xu If van ban trai phap luat
Mftu s6 03 - Mftu phieu tiSp nhan phan anh
Mftu s6 04 - Mftu phieu ra soat van ban quy pham phap luat
Mftu s6 05 - sf> theo d5i van ban quy pham phap luat diroc rei soat

Miu sA 01. Miu phieu ki~m tra van ban quy pham phap lu~t

Nguoi kiem tra van ban:
Co quan/don vi cong tac:
Van ban diroc kiem tra:

D§u hi~u trai Can cir phap y ki~n ella n 7uOi ki~m tra
STT V~ d§u hi~uphap lu~t If D~ xu§t xu Iftrai phap lufit

NgU'Oi ki~m tra'

I Ngiroi ki~m tra ky, ghi r5 ho, ten
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Miu sa 02. sa theo doi xii' Iy van ban trai phap lu,t

NAM:

Ten co quan I,p sa theo doi

so THEO DOl XULY
VAN BAN TRAI pllAP LU!T

Van D~ xuftt xii' It K~t qua xii' It
CO'ban Van NQi quan/nginri Van NQiSTT trai ban dung Ghi

phap d~ d~ NgrrOi Icy co trach ban dung chunhiem xii' xil'Iy4 xIi'lylu,t2 ' 3 Axuat xuat
It

1
2

2 Ghi ro ten, 56, IcY hieu, ngay, thang, nam ban hanh, ten co quan ban hanh, ten van ban.
3 Ghi ro ten, 56, IcY hieu, ngay, thang, nam ban hanh van ban dS xuat.
4 Ghi ro ten, 56, IcY hieu, ngay, thang, narn ban hanh van ban xu ly.
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Miu s8 03. Miu phi~u ti~p nh~n phan anh, ki~n ngh]

TENCOQUAN CONG HOA xA HOI CHU NGHIA VI~T NAM
DQc l~p - TI}' do - Hanh phuc

PIDEU

TIEP N~N PHAN ANH, KIEN NGIq
nip nhdn vao luc: ngay .

1. Thong tin v~ ca nhan, ta chirc co ph an anh, ki~n ngh]:

- H9 va ten: .

- Dia chi lien lac: .

- Dien thoai: Email: .

2. NQi dung phan anh, ki~n ngh]:

Thanh pho H6 Chi Minh, ngay thong ndm .
Can bQ ti~p nh~n
(Ky va ghi ro ho ten)
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Miu sa 04 - Miu phi~u ra soat van ban quy pham phap lu~t

Van ban diroc ra soat':
Nguoi ra soat van ban:
CO'quan/don vi cong tac:
Thai diSm ra soat van ban (ngay/thang/nam):

N{Hdung ra Can elf ra y ki~n xem xet,
STT danh gia ella ngum Y ki~n d~ xu it't6 soatsoa ra soat

1.

2.

3.

4.

Ngum ra soae

5 Ghi ro ten, s6, kYhieu; ngay, thang, nam ban hanh; co quan ban hanh van ban duc;rcra soat.
6 NQi dung ra soat van ban theo quy dinh tai Di8u 147 vii Di8u 148 Nghi dinh s6 34/20161ND-CP.
7 Nguoi ra soar ky, ghi ro ho, ten.
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Miu sa 05 - sA theo doi van ban quy pham phap lu~t dUQ'c ra soat

NAM:

Ten CO' quan l~p sA theo doi

so THEO DOl VAN BAN QUY PH~M PHAp LU~T I>UQC RA SOAT

K~t
qua K~t qua ra soat K~t qua xu IS'ra

Van soat

ban
NQi

STT dU'Q'c NQi Hinb dung Gbi

ra Can TbOi di~m dung thirc Cooquan/ngU'Oi Van da chu

soat" Ctl ra soat dU'Q'c ki~n co trach nbi~m ban xu dU'Q'c
ra (ngay/tbang! ki~n ngh] xu IS' If xu IS',
soat nam) ngh] hinh

xu IS' xu IS' thee
xu IS'

THANGOI
1
2
...

THANG02
1
2
...

THANG ...

8 Ghi ro ten, s6, kY hieu; ngay, thang, narn ban hanh; ten cc quan ban hanh van ban duoc ra scat.
9 Ghi ro ten, s6, kY hieu; ngay, thang, narn ban hanh; van ban xir Iy van ban diroc ra soat,
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co QUAN sir DVNG
CQNG TAc VIEN

CQNG HOA xA HQI CHU NGHiA VI-tT NAM
DQc l~p - TV do - Hanh phuc

S6: I .....-HDCT , ha V
................ J ngay ... tang ... nam ...

HQP DONG C(>NG TAc VIEN

Chung toi, mot ben la ong (ba): .

Chirc V\l: .

Dai dien cho: ..
Bia chi: .

Va mot ben la ong (ba): ..

Ngay thang nam sinh: .

Chung minh nhan dan s6: .

C~p ngay thang nam , c~p tai: ..

N . l' ."01 am Vl~C: .

Chtrc vu, chuyen mon: .

Dia chi thirong tni: .

Thoa thuan Icy kSt hop d6ng cong tac va cam kSt thuc hien dung cac di~u
khoan sau day:

Di~u 1. Tho; han va ch~ dq lam vi~c

1. Ong (ba) lam viec thea hop d6ng cong tac nr ngay ... thang ... nam ... dSn
ngay ... thang ... nam ...

2 C " ta th ." h ~ thirong "n'. <;mgac eo vu Vl~C oac xuye ..
3. Thai gian lam viec (s6 hrong gio, ngay trong 1 tu~n hoac 1 thang):
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Di~u 2. NQi dung cong vi~c
1. Tham gia cong tac kiem tra van ban: xem xet, danh gia vS tinh hop hien,

hop phap cua van ban thea cac diSu kien quy dinh tai Dieu 104 Nghi dinh s6
34/2016IND-CP va Quy chS vS ....... ; dS xuat xu Iy van ban co noi dung trai phap
luat,

2. Tham gia cong tac ra soat thuong xuyen, dinh ky h~ thong hoa van ban
quy pham phap luat.

Di~u 3. Ch~ dQ chi cho hoat dQng cua cQng tac vien

1. Cong tac vien duoc hirong thu lao

- Theo van ban xin y kien voi rmrc Ia: .Ivan ban

Th the . I' .~ ,. , I'- eo oi gran am Vl~CVOlmuc a: .

2. Cong tac vien duoc thanh tom cong tac phi tham gia Doan kiem tra thea
chuyen dS, dia ban hoac thea nganh, linh VVCthea rrnrc .zngay.

3. ChS dQthu lao va cong tac phi cua cong tac vien co thS dugc diSu chinh
thea quy diM cua BQTai chinh, BQTu phap.

Di~u 4. Quy~n va nghia VI} clla cQng tac vien

1. Dugc tham gia t~p hu~n, b6i du5ng vS chuyen mon, nghi~p V\l cong tac
kiSm tra, ra soat, h~ th6ng hoa van ban.

2. Dugc cung c~p tai li~u va cac diSu ki~n cftn thiSt dS ph\lc V\l cho cong tac
kiSm tra, ra soat, h~ th6ng hoa van ban thea quy dinh t~i hqp d6ng cQngtac.

3. CQng tac vien dugc huemg chS dQkinh phi chi cho ho~t dQng cua cQngtac
vien thea quy dinh cua BQTai chinh va BQTu phap va tren ca So' hqp d6ng vai ca
quan su d\lng.

4. Trong qua trinh thvc hi~n nhi~m V\l, cQng tac vien co quySn yeu cftu ca
quan su d\lllg cQng tac vien cung c~p dfty du thong tin vS van ban dugc kiSm tra, ra
soat.

5. Dam bao sv chinh xac, khach quan trong cong tac kiSm tra van ban cua
minh, dam bao dUng thai h~ quy dinh trong hqp d6ng ho~c thea yeu cftu cua ca
quan su d\lng cQngtac vien.

6. Tuan thu cac quy dinh cua phap lu~t vS kiSm tra van ban phap lu~t va Quy
chS nay.

7. Bao cao tiSn dQthvc hi~n cong vi~c khi dugc yeu cftu va sau khi kSt thuc
cong vi~c; cung c~p dfty du cac h6 sa, kSt qua kiSm tra, ra soat, h~ th6ng hoa van
ban bing t~p tin di~n tu va ban in cho ca quan su d\lng cQngtac vien thea hgp d6ng
cQngtac.
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8. Gifr bi mat cong tac.

J)i~u 5. Quy~n va nghia VI} ciia cooquan sir dung cQng tac vien
1. Thanh toan d~y du thu lao va cong tac phi cho cong tac vien thea quy

dinh,

2. Duoc su dung kchqua cong viec cua cong tac vien thea yeu c~u cong viec
cua minh.

J)i~u 6. J)i~u khoan chung

1.HQ'Pd6ng cong tac vien co hieu lire tir ngay thang nam dSn
, tha -ngay ang nam .

2. HQ'pd6ng cong tac vien diroc chAm dirt tnroc thai han thea quy dinh tai
Dieu Quy chS vS kiSm tra, xu ly, ra soat, h~ thong hoa van ban quy pham
phap luat va t6 chirc, quan Iy cong tac vien kiem tra, ra soat, h~ thong hoa van ban
quy pham phap Iuat tren dia ban Thanh ph6 H6 Chi Minh ban hanh thea Quyet
djnh s6 .12022/Q£>-UBND ngay thang nam 2022 cua Uy ban nhan
dan thanh ph6.

3. Trong qua trinh th\lC hi~n hQ'Pd6ng nSu co nhfrng thay d6i, b6 sung ho~c
dS xuAtc~n thao lu~n thi hai ben se cling ban bi;lC,giai quySt.

4. Co quan su d\lllg va c<)ngtac vien co trach nhi~m thanh ly hQ'Pd6ng c<)ng
tac sau khi kSt thuc cong vi~c va lam cac thu tl)c thanh quySt toan thea huang d§n
cua Sa Tai chinh.

5. HQ'pd6ng nay dUQ'cI~p thanh hai (02) ban co gia tri nhu nhau, m6i ben
gifr m<)t(01) ban.

CONG TAc VlEN
(Ky, ghi ra hQva ten)

THU TRUONG CO QUAN
sir DVNG CONG TAc VIEN

(Ky ten, dong ddu)
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