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UY BAN NHAN DAN TiNH HA NAM

Can cu Ludt To chuc Chinh quyen dia phuang ngay 19 thdng 6 ndm 2015; 

Luqt sua doi, bo sung mot so dieu cua Ludt To chuc Chinh phu vd Ludt To chuc 
Chinh quyen dia phuong ngay 22 thdng 11 ndm 2019; Ludt Khoang san ngay 17 
thdng 11 ndm 2010; Ludt Ddt dai ngay 29 thdng 11 ndm 2013; Ludt Xdy dung 
ngay 18 thdng 6 ndm 2014; Ludt sua doi, bo sung mot so dieu cua Ludt Xdy 
dung ngay 17 thdng 6 ndm 2020; Ludt Quy hoqch ngay 24 thdng 11 ndm 2017; 

Ludt sua doi, bo sung mot so dieu cua 37 Ludt co lien quan den quy hoqch ngay 

20 thdng 11 ndm 2018; Ludt Ddu tu ngay 17 thdng 6 ndm 2020; Ludt Bdo ve 
moi truong ngay 17 thdng 11 ndm 2020;

Can cu cdc Nghi dinh cua Chinh phu: So 22/2012/ND-CP ngay 26/3/2012 
quy dinh ve ddu gid quyen khai thdc khoang san; so 08/2022/ND-CP ngay 
10/01/2022 quy dinh chi tiet thi hanh mot so dieu cua Ludt Bdo ve Moi truong; 
so 158/2016/ND-CP ngay 29/11/2016 quy dinh chi tiet thi hanh mot so dieu 
cua Ludt Khoang san; so 67/2019/ND-CP ngay 31/7/2019 quy dinh ve phuong 

phdp tinh, muc thu tien cap quyen khai thdc khoang sdn; so 23/2020/ND- 
CP ngay 24/02/2020 quy dinh ve quan ly cat, soi long song vd bdo ve long, bo, 
bdi song; sd 36/2020/ND-CP ngay 24/3/2020 quy dinh ve xu phqt vi phqm 
hanh chinh trong link vuc tdi nguyen nude vd khoang sdn; so 04/2022/ND-CP 
ngay 06/01/2022 sua doi, bo sung mot so dieu cua cdc nghi dinh ve xu phqt vi 
phqm hanh chinh trong ITnh vuc ddt dai; tdi nguyen nude vd khoang sdn; khi 
tuqng thuy van; do dqc vd ban do.

Can cu cdc Thong tu: So 54/2014/TTLT-BTNMT-BTC ngay 09/9/2014 cua 
Bo truong Bo Tdi nguyen vd Moi truong vd Bo truong Bo Tdi chinh Quy dinh 

chi tiet mot so dieu cua Nghi dinh so 22/2012/ND-CP ngay 26/3/2012 cua Chinh 
phu Quy dinh ve ddu gid quyen khai thdc khoang sdn; sd 26/2016/TT-BCT ngay 
30/11/2016 cua Bo truong Bo Cong Thuong quy dinh ndi dung lap, thdm dinh 

vd phi duyet du an ddu tu xdy dung, thiet ke xdy dung vd du an xdy dung edng 

trinh mo khoang sdn; so 44/2016/TT-BTNMT ngay 26/12/2016 cua Bo truong 
B6 Tdi nguyen vd Moi truong Quy dinh ndi dung gidm sat thi edng De an thdm 
dd khoang sdn; sd 45/2016/TT-BTNMTngay 26/12/2016 cua Bd truong Bd Tdi 
nguyen vd Mdi truong quy dinh ve de an thdm dd khoang sdn, dong cua mo
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khodng san va mdu bdo cdo ket qua boat dong khodng sdn, mdu van ban trong 

ho so cap phep hoqt dong khodng sdn, ho so phe duyet trie luong khodng sdn; 
trinh tu, thu tuc dong cua mo khodng sdn; so 17/2020/TT-BTNMT ngdy 

24/12/2020 cua Bo Tdi nguyen vd M6i truong quy dinh ve lap ban dd, ban ve mat 
cat him trqng khu vuc duoc phep khai thde, thong ke, kiem ke tru luong khodng 
sdn da khai thde vd quy trinh, phuong phdp, bieu mdu de xdc dinh sdn luong 
khodng sdn khai thde thuc te;

Theo de nghi cua Gidm doc so Tdi nguyen vd Moi truong.

QUYET DINH:

> * y

Dieu 1. Ban hanh kem theo Quyet djnh nay Quy djnh ve quan ly boat dong
khoang san tren dja ban tinh Ha Nam.

> ✓
Dieu 2. Quyet djnh nay co hieu luc thi hanh tir ngay 09 thang 9 nam 2022 va 

thay the Quyet djnh so 11/2017/QD-UBND ngay 30 thing 3 nam 2017 cua Uy 

ban nhan dan tinh ban hanh Quy dinh quan ly boat dong khoang san tren dja ban 
tinh Ha Nam.

% /
Dieu 3. Chanh Van phong Uy ban nhan dan tinh, Giam doc cac so, nganh;

Chu tjch Uy ban nhan dan cap huyen, Chu tjch Uy ban nhan dan cap xa va Thu*
truong cac co quan; cac to chuc, ca nhan co lien quan chiu trach nhiem thi hanh 
Quyet dinh nay./.

Noi nhfrijfife
- Bp Tai nguyen va Moi trirong;

- Cue Kiem tra van ban QPPL-Bp Tir phap;
- Website Chinh phu;
- TTTU, TTHBND tinh; |
-Lanh dao UBND tinh;
- Nhu dieu 3;
- Website Ha Nam, Cong bao tinh; ~

- VPUB; LDVP, NN&TNMT, KT, GTXD, NC, TH; 
-Lu-u: VT, I'NMTcn.
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QUY BINH
uan ly boat dong khoang san tren dia ban tinh Ha Nam

(Ban hanh kem theo Quyet dinh so $4 /2022/QD-UBND 

ngayi9 thdng ? ndm 2022 cua Uy ban nhdn dan tinh Hd Nam)

Chiro’ng 1
QUY DINH CHUNG

Dieu 1. Pham vi dieu chinh
*

Quy dinh nay quy djnh npi dung quan ly, trach nhiem, sir phoi hgp cua cac 
cap, cac nganh, dia phuang doi vai cong tac quan ly Nha nuac ve hoat dpng 
khoang san va trach nhiem cua cac to chuc, ca nhan tham gia hoat dong khoang 
san tren dia ban tinh.

Nhung noi dung khong neu tai Quy dinh nay duac thuc hien theo Luat 
Khoang san va cac van ban phap luat co lien quan.

Dieu 2. Doi tuong ap dung
1. Cac ca quan quan ly nha nuac ve khoang san thuoc Uy ban nhan dan tinh;

*> r 9

Uy ban nhan dan cac huyen, thi xa, thanh pho (sau day goi Id Uy ban nhdn dan 
cap huyen); Uy ban nhan dan cac xa, phuang, thi tran (sau day goi Id Uy ban 
nhdn dan cap xa).

2. Cac to chuc, ca nhan hoat dong khoang san tren dia ban tinh.
*» »

3. Cac to chuc, ca nhan khac co lien quan den viec quan ly, bao ve tai
nguyen khoang san.

Dieu 3. Nguyen tac quan ly boat dong khoang san
1. Uy ban nhan dan tinh thong nhat quan ly, bao ve tai nguyen khoang san,

f

quan ly hoat dong khoang san tren dia ban tinh, trong do co phan cong, phan cap 
cho cac nganh, dia phuang theo quy djnh cua phap luat va theo quy dinh nay.

2. Khai thac khoang san va san xuat vat lieu xay dung khong phai la ITnh vuc 

chu lire de phat trien kinh te - xa hoi; khong khuyen khich khai thac khoang san 
vat lieu xay dung thong thuang; viec khai thac khoang san phai dam bao nguyen 
tac: Su dung hap ly, tiet kiem va co hieu qua nguon tai nguyen; giu gin canh 
quan thien nhien va bao ve moi truong; yeu cau ap dung cong nghe tien tien, hien

t » t

dai, che bien sau, hieu qua kinh te cao va an toan lao dong; tang cuang cong tac 

quan ly Nha nuac doi vai hoat dong khai thac, che bien khoang san, dong thai tao 
dieu kien thuan lai cho cac to chuc, ca nhan da duac cap phep san xuat kinh 

doanh hieu qua.
3. Hoat dong khoang san phai phu hop vai chien luac, quy hoach khoang 

san, dam bao phat trien ben vung, gan vai bao ve moi truong, canh quan thien
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nhien, di tich lich su van hoa, danh lam thang canh va cac tai nguyen thien nhien 
khac; bao dam quoc phong, an ninh, trat tu, an loan xa hoi.

4. Cap phep khai thac khoang san cho to chirc, ca nhan dau tir khai thac 
khoang san co phircmg an su dung nhan lire chuyen nganh; thlk bj, cong nghe, 
phuong phap khai thac tien tien, phu hap, dau tu che biln sau, hieu qua kinh ti 
cao, dam bao ve sinh moi truang, an toan lao dong.

5. To chuc, ca nlian vi pham quy dinh phap luat trong boat dong khoang san 
thi tuy theo tinh chat, muc dp vi pham se bi xu ly hanh chinh hoac truy cuu trach 
nhiem hinh sir theo quy dinh cua phap luat.

Chuang II

QUY DINH VE QUAN LY KHOANG SAN
Dieu 4. Quy hoach tham do, khai thac, su* dung khoang san
1. Quy hoach tham do, khai thac va su dung khoang san la ca sa phap ly cho 

cong tac quan ly; cap giay phep tham do, khai thac khoang san va dau gia quyen 
khai thac khoang san.

2. Viec lap, tham dinh, phe duyet, cong bo, to chuc thuc hien quy hoach 
tham do, khai thac, che bien va su dung cac loai khoang san, quy hoach tham do,

t /

khai thac, che bien va sir dung cac loai khoang san lam vat lieu xay dung phai>
tuan thu quy dinh cua phap luat ve quy hoach.

Dieu 5. Lap, tham djnh De an va cap giay phep tham do khoang san
1. Lap de an tham do khoang san

* t

a) De an tham do khoang san dupe lap sau khi Uy ban nhan dan tinh chap 
thuan chu truang dau tu khai thac, che bien khoang san.

^ + t t

b) De an tham do khoang san phai dupe tham djnh truac khi cap giay phep 
theo quy djnh cua Bp Tai nguyen va Moi truang.

2. Tham dinh de an tham do khoang san thupc tham quyen cap phep cua Uy 
ban nhan dan tinh thuc hien theo khoan 2 Dieu 59 Nghi dinh 158/2016/ND-CP 
ngay 29 thang 11 nam 2016 (sau day gpi la Nghi dinh so 15 8/2016/ND-CP) cua 
Chinh phu va bp thu tuc hanh chinh do Uy ban nhan dan tinh cong bo.

3. Trinh tu thuc hien thu tuc cap phep tham do khoang san thuc hien theo 
quy dinh tai Dieu 58 Nghi dinh 158/2016/ND-CP ngay 29 thang 11 nam 2016 cua 
Chinh phu va bp thu tuc hanh chinh do Uy ban nhan dan tinh cong bo.

Dieu 6. Tham djnh bao cao ket qua tham do va phe duyet tru' luang 

khoang san
1. Tham dinh bao cao ket qua tham do va phe duyet tru lupng khoang san 

dupe thuc hien nhu sau:
a) Sd Tai nguyen va Moi truang chu tri, phoi hap vai cac ca quan quan ly 

nha nude co lien quan tham dinh bao cao ket qua tham do, trinh Uy ban nhan dan 
tinh phe duyet, cong nhan tru lupng trong bao cao ket qua tham do khoang san.
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b) Truang hap can thiet, sa Tai nguyen va Moi truong tham mini cho Uy ban 
nhan dan tinh quyet dinh thanli lap Hoi dorig'tu van ky thuat gom mot so thanh 
vien la dai dien ca quan quan ly nha nuac co lien quan va mot so chuyen gia ve 
tham do khoang san de tham dinh bao cao ket qua tham do khoang san tnrcrc khi 
trinh phe duyet tru luong khoang san.

c) Npi dung tham dinh bao cao ket qua tham do khoang san va phe duyet tru- 
luong trong bao cao ket qua tham do khoang san duac quy dinh tai khoan 1, 2 

Dieu 35 Nghi dinh 158/2016/ND-CP ngay 29 thang 11 nam 2016 cua Chi'nh phu.
2. Ho so de nghi phe duyet tru luong khoang san duac quy dinh tai Dieu 50 

Nghi dinh 158/2016/ND-CP ngay 29 thang 11 nam 2016 cua Chi'nh phu va bo thu 
tuc hanh chi'nh do Uy ban nhan dan tinh cong bo.

Dieu 7. Lap Du an dau tu* khai thac khoang san.
*> \ / y /

1. To chuc, ca nhan de nghi cap mai hoac dieu chinh Giay phep khai thac 
khoang san ftrii' truang hap khai thac khoang san a khu vuc co du an dau tu xdy 
dung cong trinh quy dinh tai diem h khoan 1 Dieu 65 Luqt Khoang san), phai co 
Du an dau tu khai thac khoang san duac tham dinh, phe duyet theo quy djnh cua 
Luat Xay dung va cac quy dinh phap luat co lien quan.

2. Noi dung du an duac lap theo huang dan tai Thong tu quy dinh ve noi 
dung lap, tham dinh va phe duyet du an dau tu xay dung, thiet ke xay dung va 
du toan xay dung cong trinh mo khoang san cua Bp Cong Thuang va cac van
ban phap luat lien quan.

*
3. Du an dau tu khai thac khoang san a khu vuc da tham do, phe duyet tru 

luong phai phu hop voi cac quy hoach sau:
a) Quy hoach tham do, khai thac khoang san chung ca nuac.
b) Quy hoach khai thac, su dung tung loai, nhom khoang san lam vat lieu 

xay dung ca nuac va quy hoach khai thac, su dung tung loai, nhom khoang san 
khac ca nuoc.

c) Quy hoach tham do, khai thac, su dung khoang san cua tinh.
4. Du an dau tu khai thac khoang san phai co phuong an su dung nhan lire

chuyen nganh, thiet bi, cong nghe, phuong phap khai thac tien tien phu hop.
% >

5. Phai dam bao dieu kien dupe quy dinh tai Khoan 2, Dieu 9 quy dinh nay.
6. Boi vai cac du an khai thac khoang san co tong von dau tu nho han 15 

ty dong thi chi lap Bao cao kinh te - ky thuat xay dung cong trinh mo theo quy 
djnh tai diem b khoan 3 Dieu 5 cua Nghi dinh so 15/2021/ND-CP ngay 
03/3/2021 cua Chinh phu.

7. Du an dau tu xay dung va thiet ke xay dung trien khai sau thiet ke ca sa 
cong trinh khai thac khoang san phai dupe tham djnh truac khi quyet dinh dau tu, 
phe duyet thiet ke theo quy dinh cua Luat Xay dung va phap luat co lien quan.
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f)ieu 8. Lap bao cao danh gia tac dong moi tnrcrng.
To chac, ca nhan boat dong khoang san phai Jap bao cao danh gia tac dong 

moi trirong nop co quan Nha nucc co thlm quyen thim dinh, phe duyet truoc 
khi de nghi cap giay phep Idiai thac Ichoang san.

Dieu 9. Cap giay phep khai thac khoang san
1. Nguyen tac cap Giay phep khai thac khoang san:
Dam bao cac nguyen tac theo quy dinh tai khoan 1 Dilu 53 Luat Khoang san.
2. Dieu kien de to chuc, ca nhan duoc cap Giay phep Idiai thac khoang san:
Co du cac dieu kien theo quy dinh tai khoan 2, Ichoan 3 Di6u 53 Luat 

Khoang san va khoan 12 Dieu 8 Luat sua doi, bo sung mot so dieu cua 37 Luat 
co lien quan den quy hoach; Dieu 36 cua Nghi dinh 158/2016/ND-CP ngay 29 
thang 11 nam 2016 cua Chinh phu.

3. Trinh tir thyc hien thu tuc va ho so de nghi dip gi^y phep khai thac 

khoang san duoc quy dinh tai Dieu 51, Dieu 60 Nghi dinh 158/2016/NB-CP 
ngay 29 thang 11 nam 2016 cua Chinh phu va bp thu tuc hanh chinh do Uy ban 
nhan dan tinh cong bo.

Dieu 10. Chuyen nhu,ong quyen khai thac khoang san
i ft

1. To chuc, ca nhan dupe cap Giay phep khai thac khoang san da hoan 
thanh cong tac xay dung co ban, dua mo vao khai thac va hoan thanh cac nghTa 
vu sau day thi dupe chuyen nhupng quyen khai thac khoang san:

\ t \ t t

a) Nop tien cap quyen khai thac khoang san, le phi cap giay phep khai thac 
khoang san, thue, phi; ky quy cai tao, phuc hoi moi truong dung quy dinh va thuc 
hien cac nghTa vu ve tai chinh khac theo quy dinh cua phap luat.

b) Bao dam tien dp xay dung ca ban mo va hoat dong khai thac xac dinh 

trong du an dau tu khai thac khoang san, thiet ke mo da ghi trong giay phep.
c) Dang ky ngay bat dau xay dung ca ban mo, ngay bat dau khai thac vai ca 

quan quan ly nha nuac co tham quyen cap giay phep va thong bao cho Uy ban
t

nhan dan cac cap nai co mo trirac khi thuc hien.
d) Khai thac toi da khoang san chinh, khoang san di kem; bao ve tai nguyen 

khoang san; thuc hien an toan lao dong, ve sinh lao dong va cac bien phap bao 
ve moi truang.

d) Bao cao ket qua khai thac khoang san cho ca quan quan ly Nha nude co
•» V

tham quyen theo quy dinh cua Bp Tai nguyen va Moi trudng.
e) Bdi thudng thiet hai do hoat dong khai thac khoang san gay ra (neu co).
2. To chuc, ca nhan nhan chuyen nhupng quyen khai thac khoang san phai co 

du dieu kien dupe cap Giay phep khai thac khoang san theo quy dinh phap luat.
3. Tai thbi diem chuyen nhupng khong co tranh chap ve quyen va nghTa vu 

lien quan den hoat dong khai thac khoang san.
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4. To chuc, ca nhan de nghj chuyen nhirong da nop du ho so cho ca quan tiep 
nhan ho so klii Giay phep khai thac khoang san con hieu luc it nhat la 90 ngay.

5. Noi dung chuyen nhuong quyen khai thac khoang san dirge the hien qua 
hgp dong giua ben chuyen nhirong va ben nhan chuyen nhirong voi cac noi dung 
theo quy dinh tai khoan 2, Dieu 37 Nghi dinh 158/2016/ND-CP ngay 29 thang 11 
nam 2016 cua Chinh phu.

6. To chuc, ca nhan chuyen nhuong va nhan chuyen nhuong quyen khai 
thac khoang san phai thuc hien nghTa vu tai chinh neu phat sinh thu nhap theo 
quy dinh cua phap luat.

7. Viec chuyen nhuong quyen khai thac khoang san phai dirge Uy ban nhan 
dan tinh chap thuan; khi hoan thien thu tuc thi to chuc, ca nhan nhan chuyen 

nhugng quyen khai thac khoang san dugc Uy ban nhan dan tinh cap Giay phep 
khai thac khoang san moi.

8. Van ban trong ho so chuyen nhugng quyen khai thac khoang san dugc 
quy dinh tai khoan4Dieu51 Nghj djnh 158/2016/ND-CP ngay 29 thang 11 nam 
2016 cua Chinh phu va bo thu tuc hanh chinh do Uy ban nhan dan tinh cong bo.

Dieu 11. Thu hoi va chain dut hieu luc cua giay phep khai thac khoang san
t \

1. Giay phep khai thac khoang san bi thu hoi trong cac truong hgp sau:
a) Sau 12 thang, ke tur ngay giay phep co hieu lire; to chuc, ca nhan khai 

thac khoang san chua xay dung co ban mo, tru truong hgp bat kha khang.
b) Sau 12 thang, ke tu ngay du kien bat dau khai thac (ghi trong giay phep, 

trong du an dau tu khai thac mo hoac trong van ban thong bao ngay bat dau xay 

dung co ban mo, ngay bat dau khai thac cua to chuc, ca nhan gui Uy ban nhan 
dan cac cap noi co mo) ma to chuc, ca nhan khai thac khoang san chua tien hanh 
khai thac, tru truong hgp bat kha khang;

4 * t fc) To chuc, ca nhan khai thac khoang san vi pham mot trong cac nghTa vu 
sau ma khong khac phuc trong thbi han 90 ngay, ke tu ngay dugc Uy ban nhan 
dan tinh thong bao bang van ban:

- Khong nop day du tien cap quyen khai thac khoang san, le phi cap Giay 
phep khai thac khoang san, thue, phi va thuc hien cac nghTa vu ve tai chinh khac 
theo quy dinh cua phap luat.

- Khong bao dam tien do xay dung co ban mo va hoat dong khai thac xac 
djnh trong du an dau tu khai thac khoang san, thiet ke mo.

- Khong dang ky ngay bat dau xay dung co ban mo, ngay bat dau khai thac
\ t t *

voi co quan quan ly nha nuoc co tham quyen cap giay phep va thong bao cho Uy 

ban nhan dan cac cap noi co mo truoc khi thuc hien.
- Khong thuc hien hoac thuc hien khong day du viec khai thac toi da 

khoang san chinh, khoang san di kem; bao ve tai nguyen khoang san.
- Khong thuc hien hoac thuc hien khong day du cac quy dinh ve quan ly an 

toan lao dong, ve sinh lao dong va cac bien phap bao ve moi truong.



6
\ f f

- Khong thu thap, liru gi& thong tin ve ket qua tham do nang cap tru luong 
khoang san va Ichai thac khoang san.

- Khong boi thuong thiet hai do boat dong khai thac khoang san gay ra.
- Khong thirc hien day du che do bao cao ket qua khai thac khoang san cho 

co quan quan ly Nha nuoc co tham quy§n theo quy djnh tai khoan 3 Dilu 7 Nghj 
dinh 158/2016/ND-CP ngay 29 thang 11 nam 2016 cua Chinh phu.

d) Khu vuc khoang san bi cong bo la khu vuc cam, khu vuc tam thoi cam 
boat dong khoang san.

2. Giay phep khai thac khoang san chain dut hieu lire theo khoan 2 Dieu 58 
Luat Khoang san.

3. Khi Giay phep khai thac khoang san cham dut hieu lire thi cac cong 
trinh, thiet bj bao dam an loan mo, bao ve moi truong a khu virc khai thac 

khoang san thuoc so huu Nha nuoc, khong dirge thao da, pha huy. Trong thoi 
han 06 thang, ke tu ngay Giay phep khai thac khoang san cham dut hieu luc, t6 
chuc, ca nhan khai thac khoang san phai di chuyen tai san con lai cua minh va 
cua cac ben co lien quan ra khoi khu vuc khai thac khoang san; sau thoi han quy
dinh tren, tai san con lai thuoc so huu Nha nuoc.

*
4. Trong thoi han 6 thang, to chuc, ca nhan khai thac khoang san phai thuc 

hien cac nghTa vu co lien quan den viec dong cua mo, cai tao, phuc hoi moi truong 
va dat dai theo quy dinh nay va cac quy djnh khac cua phap luat co lien quan.

Dieu 12. Dong cua mo trong khai thac khoang san
1. To chuc, ca nhan khai thac khoang san phai lap de an dong cua mo theo 

quy dinh tai Dieu 73 Luat khoang san va Dieu 5 Thong tu so 45/2016/TT- 
BTNMT ngay 26/12/2016 cua Bo Tai nguyen va Moi truong quy dinh ve de an 
tham do khoang san, dong cua mo khoang san va mau bao cao ket qua boat dong 
khoang san, mau van ban trong ho so cap phep boat dong khoang san, ho so phe 
duyet tru luong khoang san; trinh tu, thu tuc dong cua mo khoang san.

2. Uy ban nhan dan tinh quyet dinh thanh lap Hoi dong tham djnh de to
i \ \

chuc tham dinh de an dong cua mo khoang san truoc khi phe duyet de an dong
cua mo. N6i dung tham dinh theo quy dinh tai khoan 3 Dieu 45 Nghj djnh
158/2016/ND-CP ngay 29 thang 11 nam 2016 cua Chinh phu.

*» *» / ^
3. Uy ban nhan dan tinh to chuc nghiem thu ket qua thuc hien de an dong

cua mo khoang san va quyet dinh dong cua mo khoang san.
Chuong 111

TRACK NHIEM CUA CAC NGANH, CAC CAP
TRONG QUAN LY HO AT DONG KHOANG SAn

Dieu 13. Track nhiem cua so Tai nguyen va Moi truong:
1. Chu tri, phoi hop voi cac So, nganh va Uy ban nhan dan cac huyen, thi xa, 

thanh pho xay dung va trinh Uy ban nhan dan tinh ban hanh van ban huong dan
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thuc hien cac van ban quy pham phap luat, quy dinh cua Nha nuac vl quin ly, bio 
ve tai nguyen khoang sin va quin ly boat dong khoang sin tren dia bin tinh.

* * v r \

2. To chuc tuyen truyen, pho bien phap luat ve khoang sin.
r ^

3. Chu tn, phoi hop voi cac ca quan lien quan dieu chinh khoanh dinh cac khu 
virc cam, tarn thai cam boat dong khoang sin, lay y kien Bo Tii nguyen vi Moi 
trudng, cac bo nginh lien quan; tham miru Uy ban nhan dan tinh de trinh Thu 
tuong Chinh phu phe duyet.

4. Chu tri phoi hop voi cac ca quan lien quan tham nuru Uy ban nhan dan 
tinh phe duyet cac khu vuc khong dau gia quyen khai thac khoang sin; ke hoach 
dau gia quyen khai thac khoang sin thuoc tham quyen cap phep cua Uy ban 

nhan dan tinh va to chuc dau gia quyen khai thic khoang sin sau khi ki hoach 
dugc phe duyet. Dong thai, can cu thuc te tai dia phuang, tham muu Uy ban 
nhan dan tinh de nghi Bo Tai nguyen vi Moi trudng khoanh dinh va cong bo 
khu vuc co khoang sin phan tan, nbo le.

5. Kip thdi phat hien vi bio cao Uy ban nhan dan tinh va Bo Tai nguyen va 

Moi truong klii phat hien khoang sin mdi; tham dinh ho so cong nhan chi tieu 
tinh tru luong khoang san; ho so phe duyet tru luong khoang sin; thong ke, kiem 
ke tru luong khoang sin thuoc tham quyen cap phep cua Uy ban nhan dan tinh.

t * * r

6. Tiep nhan, to chuc tham dinh, trinh Uy ban nhan dan tinh: Cap, gia han,
dieu chinh (neu co) Giay phep tham do khoang sin, Giay phep khai thac
khoang sin, Giay phep khai thac tan thu khoang sin; chap thuan tri lai Giay
phep tham do khoang sin, Giay phep khai thac khoang sin, Giay phep khai
thac tan thu khoang sin; tri lai mot phan dien tich khu vuc tham do, khai thac * * \
khoang sin; chap thuan chuyen nhuong quyen khai thac khoang sin; phe duyet

f \

tru* luong trong bio cao ket qui tham do khoang sin; phe duyet de an dong cua
mo; quyet dinh dong cua mo; tinh tien cap quyen khai thac khoang sin thuoc 

? > ^

tham quyen cua Uy ban nhan dan tinh.
t * * * y

7. Chu tri, phoi hop vdi cac don vi lien quan to chuc kiem tra, tham dinh ho 
so, bao cao Uy ban nhan dan tinh giii quyet doi vdi cac trudng hop dang ky

f y

khoi luong khoang sin lam vat lieu xay dung thong thudng thu hoi tir du an xay
dung cong trinh/du an nao vet, khai thong luong lach/phuang in (hoac du an)
san ui, dao ao, ha cost cii tao mat bang dat nong nghiep. Trudng hap khai thac
khoang sin lam vat lieu xay dung thong thudng dugc ap dung theo quy dinh tai ^ *
khoin 2 Dieu 64 Luat Khoang sin: Chu tri, phoi hap vdi Sd Xay dung vi cac 
Sd, nganh, dan vi lien quan kiem tra cac dieu kien dam bio viec khai thac trong 
dien tich dat cua du an phu hap quy hoach cua du an vi cac quy hoach co lien 
quan; khoang sin dugc khai thac dim bio phu hgp vdi yeu cau su dung cua du 

an; chi ro tai hang muc nao cua du an dugc su dung..phuang in khai thac phii 
dugc Sd chuyen nganh co y kien dinh gia dim bao an toin theo quy dinh trade 

khi trinh UBND tinh giai quyet cac thu tuc lien quan; quin ly, xac dinh khoi 
luong doi vdi boat dgng thu hoi, van chuyen khoang sin tu cac du an xay dung, 
du an chuyen nganh khac dam bao sin pham khai thac chi dugc su dung cho xay 

dung cong trinh thuoc du an do.
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8. Tham miru Uy ban nhan dan tinh giai quyet theo tham quyen viec cho 
thue dat boat dong khoang san, sir dung ha tang ky thuat va cac vin d^ khac co 

lien quan cho to chuc, ca nhan dirge phep boat dong khoang san tai dia phirong 

theo quy dinh cua phap luat.
9. Chu tri, phoi hop vbi cac dan vi lien quan tinh, dieu chinh, thkm djnh va 

trinh phe duyet tien cap quyen khai Me khoang san, xac djnh gia tien thue dit 
trong boat dong khoang san; Phoi hap vai Sa Tai chinh xay dung gia tinh thul 
tai nguyen doi vai cac loai khoang san tren dia ban tinh.

10. Quan ly, luu tru va cung cap thong tin theo quy dinh cua phap luat cho 
cac ca quan, to chuc lien quan ve quy hoach khoang san, kit qua tham do 

khoang san lam vat lieu xay dung thong thuang, nguyen lieu san xuat xi mang, 
tinh hinh boat dong khoang san tren dia ban tinh; thong ke, kiem ke tru luong 
khoang san hang nam.

11. Chu tri, phoi hap vai cac Sd, nganh, Uy ban nhan dan cap huyen 
thanh tra, kiem tra viec chap hanh cac qui djnh phap luat cua cac to chuc, ca 
nhan boat dong khoang san; giai quyet tranb chap, khieu nai, to cao ve boat 
dong khoang san, xu ly hoac kien nghi xu ly cac vi pham phap luat ve khoang 

san theo quy dinh.
12. Chu tri, phoi hap vai cac nganh chuc nang lien quan va dia phuong 

kiem tra, giam sat qua trinh boat dong khoang san theo Giay phep dugc cap, 
viec dong cua mo va phuc hoi moi trudng khu vuc boat dong khoang san theo 

de an dugc phe duyet; huang dan, giam sat viec ky quy phuc hoi moi trudng cua 
to chuc, ca nhan boat dong khoang san.

13. Lap, trinh Uy ban nhan dan tinh phe duyet Phuang an bao ve khoang 

san chua khai thac hang nam bao dam an ninh, trat tu, an toan xa hoi va moi 
trudng tai khu vuc co khoang san.

14. Hoan thien ho sa, trinh Uy ban nhan dan tinh thu hoi Giay phep khai
f y

thac khoang san doi vdi cac trudng hgp vi pham quy dinh tai khoan 1 Dieu 11
r /

Quy dinh nay; Giay phep khai thac tan thu khoang san doi vdi cac trudng hgp vi 
pham quy djnh tai khoan 1 Dieu 72 Luat Khoang san.

15. Tiep nhan, tham dinh ho sa, trinh Uy ban nhan dan tinh quyet dinh giao 
dat, cho thue dat boat dong khoang san; ky hop dong thue dat vdi to chuc, ca 

nhan dugc cap giay phep khai thac khoang san.
16. Kiem tra, tham dinh va chiu trach nhiem trude Uy ban nhan dan tinh ve

ket qua do dac hien trang mo, tinh khdi lugng khai thac hang nam va tru lugng
khoang san con lai trong khu vuc dugc phep khai thac doi vdi tung doanh / * /
nghiep. Don doc cac doanh nghiep, lap ban do hien trang, ban ve mat cat hien
trang khu vuc dugc phep khai thac; kiem tra, ra soat, danh gia su bien dong dia
hinh khu vuc dugc phep khai thac va khu vuc xung quanh co lien quan de phat/ *
hien va xu ly kip thdi cac trudng hgp vi pham; cham nhat sau 01 thang ke tu 

ngay co ket qua do mo, tong hop gui ket qua ve Cue Thue tinh; xu ly hoac kien
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nghi xu ly cac vi pham (neu co), dong thdi cung cap thong tin gui cac ca quan 
lien quan de phoi hop quan ly khi kiem tra phat hien cac truong hpp vi pham.

17. Tiep nhan, chu tri tham dinh ho so, to chuc tinh tien cap quyen khai thac 

khoang san, trinh Chu tjch Uy ban nhan dan tinh phe duyet tien cap quyen khai 
thac khoang san cua cac doanh nghiep theo tham quyen cap phep khai thac 

khoang san; gui van ban phe duyet tien cap quyen khai thac khoang san cho Cue 
thue tinh va cac doanh nghiep de thuc hien.

18. Tham gia y kien tham dinh, tham dinh dieu chinh Bao cao nghien cuu 
kha thi, Bao cao kinh te ky thuat dau tu xay dung cong trinh; thi§t ke xay dung 

trien khai sau thiet ke ca sd cua dir an dau tu xay dung cong trinh cong nghiep vat
S \ f f *

lieu xay dung va ho so de nghi cap giay phep su dung vat lieu no cong nghiep.
19. Doi vdi trudng hap cap giay phep thuoc tham quyen cua Bp Tai 

nguyen va Moi trudng: Sd Tai nguyen va Moi trudng chu tri, phoi hop vdi cac 

ca quan lien quan tham muu Uy ban nhan dan tinh tra Idi Bo Tai nguyen va
' r r

Moi trudng ve dien tich, vi tri du kien cap phep hoat dong khoang san, npi 
dung lien quan den khu vuc cam, tarn thdi cam boat dong khoang san va cac 
npi dung khac co lien quan.

Sau khi dupe Bp Tai nguyen va Moi trudng cap phep boat dong khoang
r

san, Sd Tai nguyen va Moi trudng phoi hap vdi cac ca quan lien quan va Uy
r r r

ban nhan dan cap huyen, cap xa ban giao moc gidi, dien rich tai thuc dia khu
* f * *

vuc boat dong khoang san theo giay phep va Quyet dinh cho thue dat da cap.
20. Trudc ngay 15 thang 02 hang nam, Sd Tai nguyen va Moi trudng du 

thao bao cao tinh hinh quan ly Nha nude ve khoang san tren dia ban tinh cua 

nam trudc do trinh Uy ban nhan dan tinh bao cao Bp Tai nguyen va Moi trudng
/ + t

va gui ban sao den Sd Cong Thuang, Sd Xay dung de phoi hop quan ly. Ky bao 
cao dupe tinh tu ngay 01 thang 01 den het ngay 31 thang 12 cua nam bao cao 

(Mau so 37 dinh kem theo Thong tu so 45/2016/TT-BTNMT ngay 26 thang 12 
nam 2016 cua Bp Tai nguyen va Moi trudng).

21. Chu tri hoac tham gia giai quyet dan thu kien nghi, khieu nai, to cao 
trong hoat dong khoang san; tiep nhan va tong hop bao cao UBND tinh ket qua

* f

cong tac kiem tra lien quan den ITnh vuc hoat dong khoang san do sd Tai nguyen
Moi trudng va cac ca quan khac thuc hien./ *

22. Giam doc sd Tai nguyen va Moi trudng chiu trach nhiem trudc Uy ban 

nhan dan tinh, Chu tich Uy ban nhan dan tinh ve cong tac quan ly hoat dong 

khoang san tren dia ban tinh theo chuc nang, nhiem vu dupe giao.
Bieu 14. Trach nhiem cua sd Cong Thirang
1. Tham gia y ki£n ve quy hoach tham do, khai thac, su dung khoang san cua 

tinh; Quy hoach ha tang khai thac va che bien khoang san. Phoi hop vai sa Tai 
nguyen va Moi trudng trong viec khoanh dinh khu vuc cam, khu vuc tarn thdi 
cam hoat dong khoang san, khu vuc khong dau gia quyen khai thac khoang san.

t 9 * A

2. Tham gia Hoi dong tham djnh de an tham do, bao cao ket qua tham do 
khoang san; bao cao danh gia tac dong moi trudng cac du an dau tu khai thac 

khoang san; Hoi dong tham dinh de an dong cua mo.
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3. Chu tri, phoi hgp vai cac sa, nganh lien quan tham djnh bao cao nghien 
ciru tien kha thi dau tu xay dirng, bao cao nghien cun kha thi dau Ur xay dung, bao 
cao kinh te - ky thuat dau tu xay dung va cac buoc thiet ke xay dung trien khai 
sau thiet ke ca so cua cac du an khai thac, che bien khoang san tren dia ban tinh 
(trir khoang sdn lam vat lieu xay dung, vat lieu xay dung thong thucmg vd sdn 
xudt xi mdng) theo quy dinh cua phap iuat ve xay dung va phap luat co lien quan.

4. Cap mod, cap lai, thu hoi Giay phep su dung vat lieu no cong nghiep cho 
cac to chuc su dung vat lieu no cong nghiep de su dung trong khai thac khoang
san tren dia ban tinh theo phan cap quan ly.

^ >
5. Tham gia tham dinh, tham dinh dieu chinh Bao cao nghien cuu kha thi, 

Bao cao kinh te ky thuat dau tu xay dung cong trinh, thiet ke xay dung trien khai
t r \

sau thiet ke ca sa cua du an dau tu xay dung cong trinh cong nghiep vat lieu xay 
tren dia ban tinh.

6. Phoi hop vai cac ca quan lien quan thanh tra, kiem tra, giam sat viec chap 
hanh cac quy djnh cua Nha nude ve tieu chuan, quy trinh, quy pham khai thac

\ r » t

khoang san theo du an dau tu, thiet ke mo da dugc tham dinh, phe duyet; chu tri 
kiem tra, giam sat viec thuc hien quan ly, su dung vat lieu no cong nghiep trong 
khai thac mo. Xu ly hoac kien nghi xu ly vi pham theo tham quyen.

7. Chu tri, phoi hgp vai cac dan vi lien quan bao cao djnh ky 6 thang va^ / *»
hang nam ve tinh hinh thuc hien xuat khau khoang san do Bo Cong Thucmg 

quan ly theo quy djnh tai Thong tu so 23/2021/TT-BCT ngay 15/12/2021 cua Bo 
Cong Thuang quy dinh ve danh muc chung loai, tieu chuan, chat lugng khoang 
san xuat khau do Bo Cong Thuang quan ly.

» t

8. Giam doc sd Cong Thuang chiu trach nhiem trude Uy ban nhan dan tinh, 
Chu tich Uy ban nhan dan tinh ve cong tac quan ly boat dong khoang san tren dia 
ban tinh theo chuc nang nhiem vu dugc giao.

Dieu 15. Trach nhiem cua sd’Xay dung
1. Chu tri, phoi hgp vdi cac Sd, nganh, dan vi lien quan xay dung de an

r •*

chien luge phat trien vat lieu xay dung tren dia ban tinh; quan ly cao do sau khai 
thac tai cac mb khoang san co quyet dinh dong cua mo khoang san va ban giao 
dat cho chinh quyen dia phuang theo quy dinh; tham gia y kien Quy hoach tham 
do, khai thac, su dung khoang san cua tinh.

2. Chu tri, phoi hgp vdi cac sd, nganh lien quan tham dinh, tham dinh dieu 
chinh Bao cao nghien cuu kha thi, Bao cao kinh te ky thuat dau tu xay dung 
cong trinh; thiet ke xay dung trien khai sau thiet ke ca sd cua du an dau tu xay 
dung cong trinh cong nghiep vat lieu xay dung (Cong trinh khai thac mo khoang 
sdn lam vat lieu xay dung, nguyen lieu sdn xudt xi mdng; Cong trinh sdn xudt

9 /

vat lieu, sdn pham xay dung) tren dia ban tinh theo quy dinh tai Nghi djnh so 
] 5/2021/ND-CP ngay 03/3/2021 cua Chinh phu quy dinh chi tiet mot so noi 
dung ve quan ly du an dau tu xay dung va phap luat cd lien quan.
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3. Tham gia Hoi dong tham dinh de an tham do, bao cao ket qua tham do 
khoang san; bao cao danh gia tac dong moi trudng cac du an dau tu khai thac
khoang san; Hoi dong tham dinh de an dong cira mo.

* > >
4. Tham gia y kien ve cac Dy an dau tu xay dung cong trinh mo 16 thien, do 

So Ke hoach va Dau tu chu tri tham dinh; y kien ve cao do day mo va ket c§u ha 
tang lam can cu de So Tai nguyen va Moi truong tham miru cap gidy phep khai 
thac khoang san.

5. Chu tri, phoi hap tham gia cac boat dong tham dinh, danh gia ve cong 
nghe khai thac, che bien khoang san lam vat lieu xay dung, nguyen lieu san 
xuat xi mang.

6. Chu tri, phoi hap vai cac ca quan lien quan thanh tra, kiem tra viec thuc 
hien thiet ke ca sa, thiet ke trien khai sau thiet ke ca sa cua cac du an khai thac 
khoang san lam vat lieu xay dung va khoang san lam nguyen lieu san xuit xi 
mang tren dia ban tinh. Xu ly theo tham quyen hoac kien nghi ca quan co tham 
quyen xu ly vi pham theo quy dinh cua phap luat.

1. Theo doi, tong hap, bao cao tinh hinh san xuat, che bien khoang san lam 
vat lieu xay dung, khoang san lam nguyen lieu san xuat xi mang cua cac t6 
chuc, ca nhan tren dia ban tinh.

t * y

8. Phoi hap thanh tra, kiem tra boat dong khoang san theo de nghi cua Sa 
Tai nguyen va Moi truang, Sa Cong thuang, Thanh tra tinh.

r

9. Chu tri, phoi hap vai cac don vj lien quan bao cao dinh ky 6 thing va
hang nam gui Uy ban nhan dan tinh va Bp Xay dung ve tinh hinh thuc hien xuat*
khau khoang san lam vat lieu xay dung theo quy dinh tai Thong tu so 

05/2018/TTBXD ngay 29/6/2018 va Thong tu so 05/2019/TT-BXD ngay 
10/10/2019 cua Bp Xay dung ve huong dan xuat khau khoang san lam vat lieu 
xay dung.

10. Giam doc sa Xay dung chiu trach nhiem truac Uy ban nhan dan tinh, 
Chu tich Uy ban nhan dan tinh ve cong tac quan ly hoat dong khoang san tren 
dia ban tinh theo chuc nang, nhiem vu dupe giao.

Dieu 16. Trach nhiem cua sa Lao dong - Thuang binh va Xa hpi
*

1. Thuc hien chuc nang quan ly Nha nuac ve lao dong, cong tac an toan ve
sinh lao dong, bao hiem xa hpi theo quy djnh cua Bp luat Lao dpng va Luat Bao 

* * +

hiem xa hpi doi vai dan vi hoat dpng khoang san. Huang dan cac to chuc, ca * * > * * * 
nhan hoat dpng khoang san trong su dung, ky hop dong lao dpng, khai bao dieu

t

tra thong ke va bao cao tai nan lao dpng.
2. Tham dinh phuang an bao dam an toan, ve sinh lao dpng doi vai nai lam 

viec cua cua cac to chuc, ca nhan hoat dpng khoang san khi xay dung de an khai 
thac moi, mo rpng hoac su dung, bao quan, luu giu may, thiet bj, vat tu, chat co 
yeu cau nghiem ngat ve an toan, ve sinh lao dpng trong hoat dpng khai thac, che

t

bien khoang san.
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3. Chu tri, phoi hop vai cac ca quan lien quan to chuc dieu tra cac vu tai 
nan lao dong trong boat dong khoang san theo quy dinh cua phap luat lao dong. 
Dinh ky bao cao Uy ban nhan dan tinh ve tinh hinh tai nan lao dong trong cac ca 
sa boat dong khoang san.

4. To cbuc hirang dan, thanh tra, kiem tra viec thuc hien phap luat ve lao 

dong, an toan, ve sinh lao dong va Bao hiem xa hoi doi vai cac dan vi boat dong 
khoang san.

5. To chdc tap huan ve cong tac an toan, ve sinh lao dong cho cac t6 chuc, 
ca nhan boat dong khoang san tren dia ban tinh.

6. Bao cao dinh ky hang nam viec trien khai to chuc thuc hien cac nhiem vu 

duqc giao va viec chap hanh cua cac doanh nghiep boat dong khoang san ve Uy
' * r

ban nhan dan tinh dong thai gui cac Sa, nganh lien quan de phoi hop quan ly.
7. Giam doc sa Lao dong - Thuang binh va Xa hoi chiu trach nhiem truac Uy 

ban nhan dan tinh, Chu tich Uy ban nhan dan tinh ve cong tac quan ly Nha nuac ve 

lao dong, an toan ve sinh lao dong, bao hiem xa hoi doi vdi cac to chuc, ca nhan 

boat dong khoang san tren dia ban tinh theo chuc nang, nhiem vu duqc giao.
Dieu 17. Trach nhiem cua so* Ke hoach va Dau tu
1. Chu tri, phoi vai cac Sa, nganh, dia phuang: Tich hap cac Quy hoach: 

Yung, nganh, dia phuang vao Quy hoach tinh. Theo quy dinh tai Diem c Khoan 
I Dieu 59 luat Quy hoach.

2. Chu tri, phoi hop vai Sa Tai nguyen va Moi truang, Sa Cong Thuang,
♦ r

Sd Xay dung, cac ca quan lien quan va Uy ban nhan dan cap huyen nai thuc 

hien du an to chuc tham djnh du an dau tu ve khai thac khoang san theo quy
s »

djnh cua Luat Dau tu, Luat Khoang san va phap luat lien quan khac trinh Uy ban 
nhan dan tinh xem xet, Quyet dinh chu truang dau tu hoac Giay chung nhan 
dang ky dau tu theo quy djnh.

3. Don doc, kiem tra, giam sat tinh hinh thuc hien du an dau tu theo quy
« •> 'Adinh cua phap luat ve dau tu.

Dieu 18. Trach nhiem cua so’Tai chinh
1. Chu tri, phoi hop vai cac sa, nganh lien quan xay dung gia tinh thue tai 

nguyen doi vdi khoang san tren dia ban tinh, trinh Uy ban nhan dan tinh phe 

duyet theo quy dinh.
2. Can cu thuc te ngudn thu hang nam tu boat dong khai thac khoang san, 

kha nang can doi ngan sach, tham muu Uy ban nhan dan tinh trinh Hoi dong 
nhan dan tinh du toan chi ngan sach bo trq de nang cap, cai tao cac hang muc 
cong trinh tai dia phuang nai cd khoang san khai thac theo cac tieu chi quy dinh 
tai khoan 2 Dieu 15 Nghi dinh so 158/2016/ND-CP ngay 29 thang 11 nam 2016 
cua Chinh phu.

r t \

3. Phoi hop vdi ca quan co tham quyen va cac nganh lien quan trong viec•* *
tjch thu va xu ly tang vat, phuang tien duqc su dung de khai thac, van chuyen 
khoang san trai phep.
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4. Quan ly so tien thu tir xir ly tang vat, phuang tien tjch thu sung quy Nha 
nirac do vi pham hanh chinh trong boat dong khoang san va thanh toan cac 
khoan chi phi co lien quan trpc tiep den viec bat giir, tich thu, bao quan, xu ly tai 
san theo quy dinh.

5. Truong hop phai dieu chinh, bo sung bang gia tinh thue tai nguyen tren 
dia ban tinh, So Tai chinh chu tri phoi hop voi So Tai nguyen va Moi truong, 
Cue Thue tinh va cac co quan co lien quan ra soat, tong hop trinh Uy ban nhan 
dan tinh xem xet, quyet djnh.

6. Phoi hop voi So Tai nguyen va Moi truong va cac so, nganh, don vi lien 
quan thue hien cac npi dung theo chuc nang, nhiem vu dupe giao.

7. Giam doc so Tai chinh chiu trach nhiem trude Uy ban nhan dan tinh, 
Chu tjch Uy ban nhan dan tinh ve cong tac quan ly boat dong khoang san tren 
dia ban tinh theo chuc nang, nhiem vu dupe giao.

Dieu 19. Trach nhiem cua Cue Thue tinh
•» Pit 9

1. Huong dan ke khai nop thue, phi, quyet toan thue, phi cho cac to chuc, 
ca nhan khai thac khoang san tren dja ban tinh, dam bao thu dung, thu du va ap 
dung cac bien phap quan ly, thu no theo quy dinh cua Luat Quan ly thue.

t g

2. Chu tri phoi hop voi cac so, nganh lien guan xac dinh dem gia thue dat va 
tien thue dat trong boat dong khoang san; phoi hop voi So Tai chinh, So Tai

r t

nguyen va Moi truong trong cong tac xay dung gia tinh thue tai nguyen doi voi 
cac loai khoang san tren dia ban tinh.

3. Phoi hop voi So Tai nguyen va Moi truong, So Cong Thuong, So Xay
t t * t *

dung doi chieu, kiem tra khoi lupng khoang san do doanh nghiep ke khai de tinh
t t t \

cac loai phi, thue voi khoi lupng khai thac thue te b mo phu hpp voi ban do hien 
trang mo.

4. Phoi hpp vbi Cue Quan ly thi truong tinh de kiem tra, xu ly va truy thu
cac loai phi, thue do viec mua ban khoang san khong co nguon goc hpp phap.

* * / >
5. Thong bao cho to chuc, ca nhan npp tien cap quyen khai thac khoang

i

san theo quy dinh cua Luat Khoang san, Luat Quan ly thue va cac van ban 

hubng dan thi hanh; thong bao tien cham npp, tien phat theo quy dinh Luat Quan
/ t t y t y

ly thue; cung cap thong tin lien quan den npp tien cap quyen khai thac khoang
*> i

san gui Tong cue Dia chat va Khoang san Viet Nam hoac So Tai nguyen va Moi 
truong theo tham quyen cap phep khai thac khoang san de cac don vi nay biet, 
theo ddi (khi dupe yeu cau); tong hpp, bao cao so thu tien cap quyen khai thac

t

khoang san theo che dp hien hanh.
•t t t y t

6. Kiem tra viec chap hanh nghTa vu ke khai, npp thue, phi va tien cap 

quyen khai thac khoang san cua cac to chuc, ca nhan khai thac khoang san tren
r t

dia ban tinh; xu ly nghiem cac hanh vi gian lan, tron tranh nghTa vu thue, phi, le 

phi trong boat dong khoang san.



14

7. Phoi hop vai sa Tai nguyen va Moi trirang doi vai viec quan ly va thu nop 

ngan sach, cac khoan phai nop trong ITnh vuc khai thac tai nguyen khoang san.
> > f

8. Xac dinh nghTa vu tai chinh ve tien thue dat trong boat dong khoang san.
9. Cue trirang Cue thue tinh chiu trach nhiem truce Uy ban nhan dan tinh, 

Chu tich Uy ban nhan dan tinh trong cong tac quan ly, thu tien cap quyln khai
r \ /

thac khoang san, thue, phi, tien thue dat va cac nghTa vu khac trong ITnh vuc boat 
dong khoang san tren dia ban tinh.

Dieu 20. Trach nhiem cua Thanh tra tinh
> •* ^ 

Thue hien chuc nang nhiem vu ve thanh tra, kiem tra theo quy dinh tai Dieu
21 cua Luat Thanh tra 2010; chu tri, phoi hap vai cac so, nganh, Uy ban nhan
ft* t 9

dan cap huyen, cap xa to chuc thanh tra theo ke hoach, thanh tra dot xuat. Phat
\ t * +

hien va de xuat, kien nghi xu ly cac to chuc, ca nhan boat dong khoang san vi
pham cac quy dinh cua phap luat.

>
Dieu 21. Trach nhiem cua Cong an tinh
1. Chi dao Cong an cac dan vi, dia phuang tang cuang cong tac quan ly

> * 9

Nha nude ve an ninh trat tu; trien khai cac bien phap phong ngua, dau tranh 

ngan chan vbi cac loai toi pham va vi pham phap luat trong ITnh vuc khoang 

san theo chuc nang, nhiem vu, quyen han duac giao; phoi hap chat che vdi cac
\ t n

sd, nganh, chinh quyen cac cap trong cong tac kiem tra, giam sat, phat hien,
* 9 9

ngan chan, xu ly nghiem cac hanh vi vi pham phap luat ve khai thac, che bien, 
kinh doanh, van chuyen, xuat khau khoang san, bao ve moi trudng trong boat

9 **

dong khoang san nhat la nhung dia ban cd nguy ca dien ra boat dong khai thac 

khoang san trai phep.
' / >

2. Tham muu, de xuat ban hanh cac van ban chi dao, dieu hanh lien quan
den ITnh vuc khoang san theo nhiem vu duac phan cong.

3. Chu dong phoi hop vdi sd Tai nguyen va Moi trudng va cac sd, nganh
9 * n

lien quan dinh ky hoac dot xuat kiem tra cac to chuc, ca nhan boat dong khoang 

san tren dia ban tinh.
^ > 9

4. To chuc dieu tra, xac minh, xu ly hoac kien nghj xu ly cac vi pham trong 

ITnh vuc boat dong khoang san theo quy dinh cua phap luat.
Dieu 22. Trach nhiem cua cac sd, nganh khac thuoc Uy ban nhan dan tinh
1. Trach nhiem cac sd, nganh
a) Giam doc cac sd, nganh chiu trach nhiem trude Uy ban nhan dan tinh, 

Chu tich Uy ban nhan dan tinh ve cong tac quan ly boat dong khoang san tren 
dia ban tinh theo chuc nang nhiem vu duac giao.

b) Cac sd, nganh theo chuc nang, nhiem vu, quyen han co trach nhiem phoi
hop vdi sd Tai nguyen va Moi trudng va cac dia phuang trong viec quan ly bao*
ve tai nguyen khoang san va boat dong khoang san, xay dung cac chinh sach ve 
tai nguyen khoang san; quy hoach tham do, khai thac, su dung khoang san tren 

dia ban tinh.
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c) Phoi hgp Sa Tai nguyen va Moi truang: kiem tra, tham dinh ho so cac 
truang hap dang ky khoi lirong khoang san thu hoi tir cac du an xay dung va dir 

an chuyen nganh khac; xac dinh khoi luomg, quan ly doi vai hoat dong thu h6i 
khoang san tu cac dir an xay dung va du an chuyen nganh khac dam bao san 

pham khai thac sir dung dung muc dich theo phuong an (hoac du an) duoc thlm 
dinh, phe duyet.

2. So Nong nghiep va Phat trien nong thon
a) Chu tri, phoi hop vai cac nganh chuc nang, Uy ban nhan dan cip huyen 

thanh tra, kiem tra viec trong rung thay the khi chuyen muc dich su dung rung 
sang muc dich khac de khai thac khoang san; xu ly nghiem cac to chuc, ca 
nhan vi pham quy djnh cua phap luat ve trong rung thay th6; tang cuang ki6m 
tra, xu ly hoac de xuat xu ly nghiem cac hoat dong khoang san anh huang den 
dat nong nghiep, tai nguyen rung, cac cong trinh thuy lai, de, ke, cong theo 
tham quyen.

t \

b) Chu tri, phoi hop vai cac ca quan lien quan va chinh quyen dia phuong 
thuc hien quan ly cac hoat dong tham do, khai thac khoang san trong pham vi 
bao ve cong trinh thuy lai theo quy dinh cua Luat Thuy Igi. Thuc hien cac bien 

phap bao ve long, ba bai song gan vai yeu cau ve chinh tri song, cai tao canh 
quan ven song. Phoi hop vai cac ca quan lien quan trong viec xac dinh pham vi, 
quy mo, ranh giai cac khu vuc thuoc pham vi bao ve an toan cac cong trinh de
dieu, chinh tri dong song thuoc trach nhiem quan ly cua nganh.

/ •> > /
c) Phoi hop vdi cac ca quan lien quan de xuat giai quyet, thao go kho khan

cho cac to chuc, ca nhan trong hoat dong tham do, khai thac khoang san doi vai 
dien tich dat co rung.

/ ‘t ^ f

d) Phoi hop tham dinh cac du an cai tao dong rupng, du an cai tao dat rung 
co thu hoi dat set, khoang san khac lam nguyen lieu, vat lieu xay dung thong 
thuang tai cac dia phuong.

d) Phoi hop vai Sa Tai nguyen va Moi truang kiem tra viec thuc hien 
cong tac cai tao, phuc hoi moi truang, dong cua mo khoang san; tham dinh cac

^ t

ho so cap phep hoat dong khoang san, bao cao danh gia tac dong moi truang/
cac du an tham do, khai thac khoang san lien quan den chuc nang, nhiem vu 
cua nganh.

3. Trach nhiem cua So Giao thong van tai
a) Chi dao lire lupng Thanh tra giao thong tang cuong, thuang xuyen kiem 

tra, xu ly vi pham hanh chinh doi vai phuong tien van chuyen khoang san vi 
pham quy dinh; kiem tra, ngan chan, xu ly vi pham hanh chinh tai khu vuc kho 
hang, ben bai, diem tap ket khoang san thuoc pham vi quan ly.

b) Chu tri, phoi hop cac sa, nganh lien quan tham muu Uy ban nhan dan 

tinh trong viec xac dinh pham vi, quy mo, ranh giai cac khu vuc thuoc pham vi
f \

bao ve an loan tuyen luong, cac cong trinh tren song thuoc pham vi quan ly; tang* %
cuang cong tac thanh tra, kiem tra cac du an nao vet, khai thong luong duang
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thuy thuoc tham quyen, trach nhiem; xu ly nghiem cac truang hop lai dung viec 
nao vet dl khai thac cat, soi trai phep, thi cong Ichong dung chudn tdc thilt k6 va 

thai gian quy dinh.

c) Phoi hap vai Sa Tai nguyen va Moi truang kilm tra viec thyc hien 

cong tac cai tao, phuc hoi moi truang, dong cua mo khoang san; thkm dinh 

cac ho sa cap phep boat dong khoang san, bao cao danh gia tac dong moi 
truang cac dir an tham do, khai thac khoang san lien quan den chuc nang, 
nhiem vu cua nganh.

d) Bao ve tai nguyen khoang san chua khai thac nam trong hanh lang bao 

ve cong trinh giao thong; ngan chan, xu ly cac phuang tien van chuyln khoang 

san qua tai, qua kho gay anh huang cong trinh giao thong.
4. Sa Thong tin va Truyen thong

Phoi hap tuyen truyen tren phuang tien thong tin dai chung de cac to 

chuc, ca nhan nam ro trach nhiem trong cong tac bao ve khoang san chua 

khai thac tai quy dinh nay va theo quy dinh cua Luat Khoang san. Cap nhat 
dang tai thong tin quan ly nha nuac trong ITnh vyc khoang san va cac noi 
dung khac co lien quan.

5. Bp Chi huy Quan sy tmh
/

a) Phoi hap vai cac sa, nganh lien quan trong viec lap quy hoach tham
t r r '

do, khai thac, che bien va su dung cac loai khoang san gan vai dam bao Quoc 

phong, an ninh theo khoan 2 Dieu 4 Nghi dinh so 164/2018/ND-CP cua
\ t t t

Chinh phu quy dinh ve viec ket hap Quoc phong vai kinh te - xa hoi va kinh 

te - xa hoi vai Quoc phong.
t 19

b) Phoi hap vai Cong an tinh, Uy ban nhan dan cap huyen va cac ca quan 

dan vi lien quan, chi dao cac dan vi lyc luang vu trang true thuoc tang cuang 

bien phap quan ly, bao ve, ngan chan boat dong khoang san trai phep tren dia 

ban tinh.
c) Cung cap kjp thai cho Sa Tai nguyen va Moi truang va cac ca quan 

lien quan thong tin doi vai cac boat dong khoang san gay anh huang hoac co 

the gay anh huang den viec thyc hien nhiem vu an ninh, quoc phong; tham 

gia y kien doi vai dy an dau tu boat dong khoang san co lien quan den an 

ninh, quoc phong.
6. Sa Van hoa, The thao va Du Ijch
Phoi hap vai cac so, nganh va dia phuang bao ve tai nguyen khoang san tai 

cac khu vyc d§t co di tich lich su - van hoa, danh lam thang canh da dupe xep 

hang hoac dupe khoanh vung bao ve theo quy dinh.

7. Chi Cue Hai quan tinh
S * \ 9 1

Giai quyet theo tham quyen cac boat dong xuat, nhap khau kjioang san theo
\ g » 9

quy djnh; chiu trach nhiem tuan tra kiem soat de ngan chan, bat giu, xu ly theo
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tham quyen ve hanh vi buon lau khoang san va xuat khau khoang san trai phep 
theo tham quyen.

8. Quy bao ve moi trurbrng tinh

Tiep nhan, xac nhan, quan ly su dung tien ky quy phuc hoi moi twang cua 
cac to chuc, ca nhan khai thac khoang san theo quy dinh. Phoi hap vdi Sd Tai 
nguyen va Moi twang tham muu Uy ban nhan dan tinh viec h6 tra ca quan, t6 
chuc, ca nhan trong viec giai quyet van dk moi twang trong khai thac, che bidn 
khoang san.

9. Cue Quan ly Thj twang tinh

Phoi hap vai cac ca quan lien quan tang cudng kiem tra viec van chuyen, 
luu thong khoang san tren thi twang, cac ca sd mua, ban khoang san. Kip thdi 
phat hien va xu ly theo tham quyen hoac kien nghi xu ly theo quy dinh cua phap 
luat cac hanh vi gian lan thuang mai, mua ban, van chuyen, tieu thu khoang san 

khong co nguon gdc hap phap, khoang san bi cam xuat khau hoac khong du dieu 
kien xuat khau theo quy dinh.

Dieu 23. Trach nhiem cua Chu tjch Uy ban nhan dan cap huyen
1. Thuc hien cac bien phap bao ve moi trudng, tai nguyen thien nhien khac 

theo quy dinh cua phap luat; bao dam trat tu an loan xa hoi tai khu vuc co 
khoang san theo tham quyen.

\ * / y

2. Tuyen truyen, pho bien, giao due phap luat ve khoang san tren dia ban.
f \ X X

3. Tham gia y kien ve De an tham do khoang san; Dir an dau tu khai thac
khoang san; Bao cao danh gia tac dong moi trudng cua cac du an khai thac
khoang san; de an dong cua mo tren dia ban huyen, thi xa, thanh pho. Phoi hop
vdi sd Tai nguyen va Moi trudng ban giao moc gidi, dien tich tai thuc dja khu
vuc hoat dong Idioang san theo giay phep va Quyet dinh cho thue dat da cap doi
vdi cac to chuc, ca nhan duac cap phep hoat dong khoang san tren dia ban. Phoi
hop Sd Tai nguyen va Moi trudng: kiem tra, tham dinh ho so cac trudng hop
dang ky khoi luang khoang san thu hoi tu cac du an xay dung va du an chuyen
nganh khac tren dia ban quan ly; xac dinh khdi luong, quan ly doi vdi hoat dong
thu hoi khoang san tu cac du an xay dung va du an chuyen nganh khac tren dia
ban quan ly dam bao san pham khai thac su dung dung muc dich theo phuang an%
(hoac du an) duac tham dinh, phe duyet.

4. Giai quyet theo tham quyen cho thue dat hoat dong khoang san, su dung
* / > 4

ha tang ky thuat va cac van de khac co lien quan cho to chuc, ca nhan duac phep 

hoat dong khoang san tai dia phuang theo quy dinh cua phap luat.
5. Chu tri pho bien va trien khai Phuang an bao ve khoang san chua khai 

thac tren dia ban, xay dung quy che phoi hap bao ve khoang san chua khai thac 

khu vuc giap ranh cac huyen, thanh pho trong tinh va ngoai tinh.
6. Chi dao Uy ban nhan dan cap xa thuc hien cac bien phap bao ve khoang 

san chua khai thac.
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7. Tien hanh giai toa, ngan chan hoat dong khai thac khoang san trai phep 
ngay sau Idii phat hien hoac nhan dugc tin bao xay ra tren dja ban. Kip thdi bao 
cao Uy ban nhan dan tinh chi dao xu ly trong trirdng hap vuat tham quyen trong 
boat dong khai thac khoang san trai phep.

8. Hang quy bao cao Uy ban nhan dan tinh ve tinh hinh bao ve khoang san 
chua khai thac tai dja phucmg.

9. Khi co to chuc, ca nhan dang boat dong khoang san tren dja ban minh 
quan ly, Uy ban nhan dan cap huyen co quyen yeu cau xuat trinh giay phep boat 
dong khoang san, van ban cho phep khai thac khoang san cua cap co tham quyen 
de kiem tra. Truong hop phat hien khong co giay phep hoat dong khoang san 
hoac van ban cho phep khai thac khoang san cua cap tham quyen thi xem xet, xu

t A * ** \

iy theo quy djnh cua phap luat va bao cao co quan cap tren co tham quyen xu ly.
10. Kiem tra, xu ly vi pham phap luat ve khoang san theo tham quyen. 

Truong hop vuot qua tham quyen phai bao cao kjp thdi va de xuat vdi Uy ban 
nhan dan tinh bien phap xu ly theo quy djnh cua phap luat.

11. Kiem diem lam ro trach nhiem va xu ly doi voi to chuc, ca nhan khong 
hoan thanh nhiem vu dugc giao de xay ra hoat dong khoang san trai phep tren 
dja ban ma khong co bien phap ngan chan, xu ly kjp thdi.

9 \

12. Bao cao djnh ky hang nam hoac dot xuat tinh hinh quan ly Nha nude ve 
khoang san tren dja ban, gui ve so Tai nguyen va Moi trudng de tong hop bao 
cao Uy ban nhan dan tinh.

•> f n

13. Chu tjch Uy ban nhan dan huyen, thanh pho chiu trach nhiem trude Uy 
ban nhan dan tinh, Chu tjch Uy ban nhan dan tinh khi de xay ra tinh trang khai 
thac khoang san trai phep tren dja ban ma khong co cac bien phap ngan chan, xu 
ly kjp thdi.

Dieu 24. Trach nhiem cua Chu tjch Uy ban nhan dan cap xa
1. Thuc hien cac bien phap bao ve moi trudng, khoang san chua dugc cap 

phep khai thac hoac dugc bao ve gin giu tai nguyen thien nhien theo quy djnh cua 
phap luat; bao dam trat tu an toan xa hoi tai khu vuc co khoang san.

2. Quan ly va tuyen truyen, pho bien, giao due phap luat ve khoang san den 
ngudi dan; van dong nhan dan dja phuong khong khai thac, thu mua, tang tru, van 

chuyen khoang san trai phep, phat hien va to giac to chuc, ca nhan khai thac 
khoang san trai phep; thudng xuyen theo doi, giam sat viec chap hanh phap luat 
cua cac to chuc, ca nhan co hoat dong khoang san; thuc hien Phuong an bao ve 
khoang san chua dugc cap phep khai thac tren dja ban quan ly.

9 9

3. Phoi hgp vdi so Tai nguyen va Moi trudng ban giao tai thuc dja moc
t »

gidi, dien tlch khu vuc hoat dong khoang san theo giay phep va Quyet djnh cho
» f e * r

thue dat da cap doi vdi cac to chuc, ca nhan dugc cap phep hoat dong khoang 
san tren dja ban.

4. Phoi hgp thuc hien cac thu tuc thue dat trong hoat dong khoang san, su 
dung ha tang ky thuat va cac van de khac co lien quan cho to chuc, ca nhan dugc 
phep hoat dong khoang san tai dja phuong theo dung quy djnh cua phap luat.
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5. Truong hap phat hien to chuc, ca nhan boat dong khoang san trong pham 
vi dia ban quan ly thuc hien khong dung quy dinh phap iuat thi xem xet, xu ly 
tneo tnam quyen. Neu vuot qua tham quyen thi bao cao, chuyen ho so den co 
quan co tham quyen de xu ly.

6. Phat hien va thuc hien cac giai phap ngan chan kip thai hoat dong 
khoang san trai phep; bao cao Uy ban nhan dan cap huyen de chi dao xu ly kip 
thai hoat dong khai thac khoang san trai phep ngay sau khi phat hien.

7. Kiem tra, xu ly vi pham phap Juat ve khoang san theo tham quyen. 
Truong hap vuot qua tham quyen phai bao cao kjp thai va de xuat voi Uy ban 
nhan dan huyen, thi xa, thanh pho bien phap xu ly theo quy dinh cua phap luat; 
phoi hap vai cac co quan co tham quyen trong thanh tra, kiem tra boat dong khai 
thac khoang san.

8. Bao cao dinh ky hang nam hoac dot xuat tinh hinh quan ly Nha nuac ve 
khoang san va bao cao dinh ky 06 thang ve tinh hinh bao ve khoang san chua 
khai thac tai dia phuang cho Uy ban nhan dan huyen, thi xa, thanh pho de tong 
hop bao cao Uy ban nhan dan tinh.

9. Chu tjch Uy ban nhan dan xa, thi tran chiu trach nhiem truac Chu tich
4 / «

Uy ban nhan dan cap huyen, Chu tich Uy ban nhan dan tinh khi de xay ra tinh 
trang khai thac khoang san trai phep tren dia ban ma khong co cac bien phap 
ngan chan, xu ly kjp thai.

Chuang TV
trAch NHIEM PHOT HOP quan LY NHA Nl/Oc 

VE KHOANG SAN CUA CAC NGANH, CAC CAP
X Afiieu 25. Phoi hap trong viec xay dung van ban

Cac sa, nganh, dia phuang theo chuc nang, nhiem vu, quyen ban co trach
nhiem phoi hap vai sa Tai nguyen va Moi truang trong viec xay dung van ban>
quy pham phap luat ve quan ly khoang san tren dia ban tinh.

Dieu 26. Phoi hop trong viec lap quy hoach tham do, khai thac va sir 
dung khoang san

Sa Tai nguyen va Moi truang phoi hop vai sa Xay dung, so Tai chinh, so 
Ke hoach va Dau tu de xay dung ke hoach lap quy hoach, bo tri kinh phi va 
hoan thien cac thu tuc lap quy hoach tham do, khai thac va su dung khoang san.

Cac so, nganh: Cong thuang, Nong nghiep va Phat trien nong thon, Giao 
thong Van tai, Van hoa, The thao va Du lich, Cong an tinh, Bp Chi huy Quan su 

tinh va Uy ban nhan dan cap huyen phoi hop vai sa Tai nguyen va Moi truang 
lap quy hoach tham do, khai thac va su dung khoang san. Qua trinh trien khai 
lap hoac dieu chinh, bo sung quy hoach; cac so, nganh lien quan, Uy ban nhan 
dan cap huyen cung cap tai lieu, tham gia y kien theo chuc nang nhiem vu va 
chiu trach nhiem ve cac npi dung gop y.
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Bieu 27. Phoi hop trong vice tham dinh de an tham do khoang san, bao cao 
ket qua tham do khoang san, ho sa de nghj cap phep hoat dong khoang san.

1 .So Tai nguyen va Moi trirang chu tri, phoi hap vai cac Sa, nganh co Hen 
quan, Uy ban nhan dan huyen, thanh ph6 nai co mo tign hanh thlm djnh hd sa dk 
nghi cap phep hoat dong khoang san; Phoi hop vbi cac ca quan quan ly Nha nuac 

co lien quan va mot so chuyen gia quan ly hoat dong khoang san tMm dinh de an 
tham do, bao cao ket qua tham do, trinh Uy ban nhan dan tinh phe duyet tru luemg 
trong bao cao ket qua tham do khoang san.

2. Khi phoi hqp tham dinh, ca quan phoi hap cu lanh dao va can bo co 

chuyen mon ve ITnh vuc can tham gia hop tham dinh hoac tra lai b4ng van ban 
dung thai han trong truang hqp ca quan chu tri xin y kien bang van ban.

3. Can bq dai dien cac ca quan phoi hap phai cung cap day du thong tin 
thuqc chuc nang quan ly cho ca quan chu tri, nqi dung thong tin dam bao chinh 
xac, day du, kip thai va chiu trach nhiem ve thong tin da cung cap.

Dieu 28. Phoi hop trong viec thanh tra, kiem tra d|nh ky va dot xuat doi 
voi to chuc, ca nhan hoat dong khoang san

1. Sd Tai nguyen va Moi truxmg va cac sd, nganh; Uy ban nhan dan huyen, 
thanh phd thuc hien chuc nang quan ly Nha nude theo quy dinh cua phap luat; 
xay dung ke hoach thanh tra, kiem tra dinh ky hang nam; to chuc thanh tra, kiem

f \ / * ^

tra dot xuat khi can thiet doi vdi cac to chuc, ca nhan hoat dong khoang san.
* f

Thanh tra tinh chu tri tong hqp ke hoach trinh Uy ban nhan dan tinh phe 
duyet Chuang trinh thanh tra, kiem tra chung cua tinh doi vdi cac to chuc, ca 
nhan tren dia ban tinh. Trong qua trinh thuc hien thanh tra, kiem tra neu phat hien 
vi pham phap luat cua doanh nghiep, ca quan dugc giao chu tri hoat dong thanh 

tra, kiem tra xu ly hoac kien nghi xu ly vi pham va co trach nhiem chuyen ho so 
vi pham phap luat cho ca quan co tham quyen xtr ly dong thdi de giam sat viec 

khac phuc sai pham cua doanh nghiep.
2. Theo chuc nang, nhiem vu dugc giao; cac sd, nganh, Uy ban nhan dan

t t t f *

huyen, thi xa, thanh pho tien hanh thanh tra, kiem tra dot xuat khi phat hien cac to
♦

chuc, ca nhan hoat dong khoang san co hanh vi vi pham phap luat; to chuc thuc 
hien chuc nang thanh tra chuyen nganh ve khoang san theo quy dinh cua phap luat.

1 / 7

3. Uy ban nhan dan huyen, thi xa, thanh pho co trach nhiem chi dao Uy ban 
nhan dan cap xa giam sat cac to chuc, ca nhan boat dong khoang san thuc hien

^ 7

Ket luan cua doan thanh tra, kiem tra.
Dieu 29. Phoi hop trong viec bao ve tai nguyen khoang san dura khai thac

* * * '
1. Sd Tai nguyen va Moi trudng xay dung phuong an, cung cap so lieu ve 

dien tich, vj tri, tru lugng cac loai khoang san chua khai thac gtri Uy ban nhan dan 

huyen, thi xa, thanh pho de trien khai phuong an bao ve.
ft 7

2. Khi phat hien hanh vi khai thac, che bien, tang tru, van chuyen khoang 
san trai phep xay ra tren dia ban, Uy ban nhan dan cap xa phai chi dao lire lugng

* 7 7

chuc nang den hien trudng kiem tra cu the, lap bien ban vi pham hanh chinh va
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ngan chan kip thoi cac hanh vi trai phep; bao cao ve Uy ban nhan dan huyen, thi 
xa, thanh pho va Sa Tai nguyen va Moi trirong. Thong tin bao cao phai dam bao 
tinh chinh xac, kip thai. De xuat, kien nghi phircmg an giai quyet neu vu viec 
phat hien vugt qua tham quyen.

3. Khi nhan dirac thong tin tu Uy ban nhan dan cap xa; Uy ban nhan dan 
huyen, thi xa, thanh pho chi dao va cir luc lugng chuc nang phoi hop vdi Uy ban 
nhan dan cap xa thirc hien cac bien phap ngan chan, xu ly kjp thoi theo dung 
tham quyen, trach nhiem dirge giao; bao cao ket qua thuc hien v6 so Tai nguyen 
va jvloi trirong, Uy ban nhan dan tinh. Truong hgp cac hanh vi vi pham co tinh 
chat phuc tap, xay ra tren quy mo rgng, vugt qua tham quyen giai quyet; Uy ban 
nhan dan huyen, thi xa, thanh pho phai kip thoi bao cao Uy ban nhan dan tinh, 
cac so, nganh lien quan, de xuat, kien nghi phuong an xu ly theo quy dinh.

4. So Tai nguyen va Moi truong chju trach nhiem phoi hop vdi so, nganh 
lien quan tham muu cho Uy ban nhan dan tinh phuong an giai quy§t doi vdi d£ 
xuat, kien nghj cua Uy ban nhan dan cap huyen.

5. Cac so, nganh co lien quan cu can bo, cong chuc co trach nhiem, dap 
ung ve chuyen mon, nghiep vu; phoi hop vdi So Tai nguyen va Moi truong, Uy 
ban nhan dan huyen, thanh pho, Uy ban nhan dan cap xa de xu ly, giai quyet, 
ngan chan kip thoi cac hanh vi vi pham phap luat ve khai thac, che bien, tang 
tru, van chuyen klioang san.

Dieu 30. Phoi hop bao cao tinh hinh quan ly Nha nude ve khoang san va 
boat dong khoang san

9 t

1. Uy ban nhan dan huyen, thi xa, thanh pho bao cao dinh ky mot nam mot 
Ian tinh hinh quan ly Nha nude ve khoang san va boat dong khoang san guri ve 
so Tai nguyen va Moi truong cham nhat sau 20 ngay ke tu ngay cuoi cung cua

^ f

ky bao cao (ky bao cao duoc tinh tu ngay 01 thang 01 den het ngay 31 thdng 
12 cua nam bao cao).

2. So Tai nguyen va Moi truong tong hgp du thao bao cao tinh hinh quan 
ly Nha nude ve khoang san va boat dong khoang san, trinh Uy ban nhan dan 
tinh bao cao Bo Tai nguyen va Moi truong.

Chuo ng V
TRACH NHIEM CUA TO CHlTC, CA NHAN 

HOAX DONG KHOANG SAN SAU KHI DU'QfC CAP PHEP
Bieu 31. Trach nhiem cua to chuc, ca nhan duoc cap giay phep tham do 

khoang san
1. Trudc klii tien hanh boat dong tham do: gui De an tham do tdi so Tai

nguyen va Moi truong, Uy ban nhan dan cap huyen va Uy ban nhan dan cap xa *
noi dugc phep tien hanh tham do.

2. Trong thuc hien boat dong tham do khoang san
a) Thuc hien dung cac noi dung trong giay phep tham do dugc cap va de an 

tham do da dugc tham dinh.
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b) Thuc hien cac bien phap bao ve tai nguyen khoang san, bao ve moi 
trirang, bao dam an ninh trat tir, bao dam an toan va ve sinh lao dong trong qua 
trinh tham do khoang san.

c) Thu thap, luu giu thong tin ve khoang san va bao cao ket qua tham do 
khoang san gui co quan quan ly Nha nuoc v4 khoang san.

d) Thuc hien che dp bao cao dinh ky, dpt xuat theo quy dinh.
f

3. Khi ket thuc boat dong tham do khoang san
a) Thuc hien cac bien phap phuc hoi moi truong, dam bao an toan khu vuc 

da thi cong cac cong trinh tham do.
b) Lap bao cao ket qua tham do, trinh co quan co tham quyen phe duyet 

theo quy dinh.
4. Cac to chuc, ca nhan dupe cap phep tham do khoang san dupe chuyen 

nhupng quyen tham do khoang san; khi thuc hien chuyen nhupng quyen tham 
do khoang san, cac to chuc, ca nhan phai dap ung cac quy djnh tai dieu 43 
Luat Khoang san va dieu 27 Nghi dinh 158/2016/ND-CP ngay 29 thang 11 
nam 2016 cua Chi'nh phu.

Dieu 32. Trach nhiem cua to chuc, ca nhan dupe cap giay phep khai 
that khoang san

J. Trudc khi tien hanh boat dong khai thac khoang san:
s ' ft

a) Hoan thanh thu tuc ky hop dong thue dat mo, khu che bien va cac hang
\ r f

muc xay dung co ban mo co vi tri nam ngoai ranh giai mo theo thiet ke ca sd 
cua du an khai thac khoang san dupe chap thuan.

b) Hoan thanh thu tuc de nghi cap Giay phep su dung vat lieu no cong 
nghiep ddi vdi cac mo khai thac khoang san co su dung vat lieu no cong nghiep.

c) Ky quy cai tao phuc hoi moi trudng theo quy dinh;
d) Dang ky ngay bat dau xay dung co ban mb, ngay bat dau khai thac vdi 

Sd Tai Nguyen va Moi trudng va thong bao cho Uy ban nhan dan cap huyen,
•* t n t f

Uy ban nhan dan cap xa noi co mo, Ca quan tham djnh thiet ke mb trudc khi 
tien hanh xay dung ca ban mb va trudc khi tien hanh khai thac.

t » 9 ft

d) Lap thiet ke xay dung trien khai sau thiet ke ca sd phu hap vdi du an 
dupe duyet, trinh ca quan chuyen mon ve xay dung tham dinh; tong hop ket

9 ft 9 t*

qua tham dinh thiet ke xay dung trien khai sau thiet ke ca sa cua ca quan
\ 9 9

chuyen mon ve xay dung, van ban cua cac ca quan, to chuc co lien quan de 
Jam ca sd phe duyet thiet ke. Phe duyet thiet ke mb theo quy dinh gui ve Sd 
Tai Nguyen va Mbi Trudng, Uy ban nhan dan cap huyen nai co khoang san 
dupe khai thac va cac ca quan lien quan.

e) Bb nhiem Giam dbc dieu hanh mb va thong bao bang van ban ve trinh dp 

chuyen mon, nang lire quan ly cua Giam dbc dieu hanh mb ve sd Tai nguyen va 
Mbi trudng; tru trudng hap khai thac nude khoang, nude ndng thien nhien, khai 
thac tan thu khoang san.
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f) Cam moc cac diem goc l<hu virc khai thac khoang san theo toa do ghi 
trong Giay phep khai thac khoang san. Sau^khi hoan thanh viec cam moc phai 
thong bao ve Sd Tai nguyen va Moi trudmg, Uy ban nhan dan cap huyen, ckp xa 
noi co mo bang van ban de Sd Tai nguyen va Moi trudng kiem tra, to chuc ban 
giao moc tai thuc dia.

g) Xay dung hoan thanh cac cdng trinh xu ly moi trudng theo Bao cao 
danh gia tac dong moi trudng, dugc Sd Tai nguyen va moi trudng cap giay 
phep moi trudng.

h) Hoan thanh lap dat tram can tai vi tri dua khoang san ra khdi vi tn 
khai thac.

i) Ban hanh noi quy an toan lao dong, ve sinh lao dong theo quy dinh cua
phap luat.

2. Trong qua trinh boat dong khai thac khoang san
a) Thuc hien viec khai thac mo theo dung du an dau tu, thilt k6 md da 

dugc tham dinh, phe duyet.
b) Khai thac tdi da khoang san chmh, khoang san di kem; bao ve tai 

nguyen khoang san; thuc hien day du noi dung bao cao danh gia tac dong moi 
trudng hoac Ke hoach bao ve moi trudng da dugc phe duyet.

c) Thuc hien dung, du cac phuong phap, quy trinh ky thuat, bao dam an 
toan ky thuat, an toan cdng trinh md, an toan vat lieu no; phai co cac bien phap

f r

phdng, chdng cac su cd, bao dam an ninh trat tu, bao dam an toan lao dong va 
cac quy dinh khac cd lien quan ve an toan trong khai thac mo.

d) Khai bao kip thdi, trung thuc, day du trudng hop xay ra tai nan lao 
dong trong qua trinh hoat dong khoang san cho co quan quan ly Nha nude cd 
tham quyen.

d) Ndp tien cap quyen khai thac khoang san, tien thue dat, thue tai nguyen, 
phi bao ve moi trudng va cac nghTa vu tai chmh khac day du, kip thdi.

e) Thuc hien bao cao dinh ky, dot xuat khi cd yeu cau ve hoat dong khoang 
san theo quy dinh gui ve Sd Tai nguyen va Mdi trudng, Sd Ke hoach va Bau tu 
va Uy ban nhan dan cac cap.

f) Thu thap, luu giu thong tin ve ket qua tham do nang cap tru lugng 
khoang san va khai thac khoang san.

g) Chiu trach nhiem trude phap luat va boi thudng thiet hai do hoat dong 
khai thac khoang san gay ra.

\ o *

h) Tao dieu kien thuan Igi cho to chuc, ca nhan khac tien hanh hoat dong 

nghien cuu khoa hoc dugc Nha nude cho phep trong khu vuc khai thac khoang san.
i) Thuc hien day du trach nhiem ho trg dia phuong va ngudi dan noi cd 

khoang san dugc khai thac quy dinh tai khoan 2 Bieu 5 Luat Khoang san.
o r r

To chuc, ca nhan khai thac khoang san thong bao noi dung, khdi lugng; ke
m r

hoach, chuong trinh thuc hien cac cdng viec, cac hang muc cdng trinh ho trg den
n / f 7 ' 7

Uy ban nhan dan cap xa; thong bao cdng khai den to dan phd/thdn/xdm de ngudi 
dan noi co khoang san cu dai dien tham gia giam sat qua trinh thuc hien.
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Chi phi cho viec ho trg dm phuang va nguai dan noi co khoang san dugc 
khai thac dirge hach toan vao chi phi san xuat cua to chnc, ca nhan khai thac 
khoang san.

k) Lap, quan ly, iiru giiJ ban do hien trang, ban ve mat ck hien trang khu 
vyc dugc phep khai thac tir khi bat dau xay dung co ban mo din khi kit thuc 
khai thac.

l) Hang nam thuc hien viec do hien trang mo; thong ke, kiem ke tru lugng 
khoang san trong kliu vuc dugc phep khai thac, san lugng khoang san da khai 
thac; chju trach nhiem tinh chinh xac, trung thuc ve ket qua do mo va s6 lieu da 
thong ke, kiem ke. Bao cao ket qua thong ke, kiem ke tru lugng hang nam gui 
den co quan quan ly Nha nuoc co tham quyen theo quy dinh.

m) Chi dugc khai thac trong ranh giai dugc cap phep, thue dat.
n) Xac dinh lugng khoang san khai thac thuc te theo quy dinh tai Dieu 42 

Nghj dinh so 158/2016/ND-CP ngay 29/11/2016 cua Chinh phu Quy dinh chi 
tiet thi hanh mot so dieu cua Luat Khoang san; quan ly luu tru va su dung so lieu 
ve san luone khai thac khoang san theo quy dinh tai Dieu 43 Nghi dinh so 

158/2016/ND-CP.
p) Trong qua trinh khai thac khoang san neu phat hien khoang san mai, phat 

hien cac di chi, co vat trong dien tich dugc cap phep phai dung ngay cac boat 
dong khai thac, to chuc bao ve hien truong va bao cao ngay cho co quan co 

tham quyen cap giay phep va chinh quyen dja phuang.
q) Trong qua trinh khai thac khoang san, phai ap dung cong nghe da dugc
If 9

tham djnh, chap nhan phu hgp voi quy mo, dac diem tung mo, loai khoang san; 
Khi co dau hieu khong dam bao an toan phai dung ngay cac boat dong khai thac, 
dong thai co bien phap khac phuc va cao cao bang van ban cho ca quan quan ly 
nha nuac co tham quyen.

• ' 'Ar) Bao cao tinh hinh thuc hien du an dau tu cua nha dau tu ve ca quan dang 
ky dau tu theo quy dinh tai Dieu 72 Luat Dau tu.

s) Thuc hien nghTa vu khac theo quy dinh cua phap luat.
3. Trach nhiem bao ve khoang san chua khai thac
a) To chuc, ca nhan dugc phep boat dong khoang san phai cam moc tai 

thuc dia cac diem khep goc khu vuc tham do, khai thac khoang san theo tpa do
St f

da ghi trong ho sa, giay phep truac khi boat dong. Vat lieu va kich thuac moc 
diem goc khu vuc khai thac theo tieu chuan, quy chuan moc trac dia hang 4 doi 
vbi tham do khoang san ran; tieu chuan, quy chuan moc trac dia hang 3 doi voi

* t

khai thac khoang san ran; doi vai trubng hgp khai thac cat, soi long song, viec
ft 9 0

cam moc thuc hien theo tieu chuan, quy chuan llnh vuc giao thong dudng thuy.
b) Sau khi hoan thanh viec cam moc, to chuc, ca nhan dugc phep boat dong 

khoang san thong bao bang van ban de sa Tai nguyen va Moi trudng phoi hgp
n tt

vdi Uy ban nhan dan cap huyen, cap xa nai co khoang san dugc khai thac ban
t 9 > '

giao moc tai thuc dja. Trudng hgp khoang san thuoc tham quyen cap phep cua 
Bo Tai nguyen va Moi trudng phai co dai dien cua Tong cue Dia chat va

t

Khoang san Viet Nam tham gia cong tac ban giao moc giai.
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c) To churc, ca nhan dugc phep hoat dong khoang san chju track nhiem 
truoc phap luat neu de xay ra tinh trang khai thac trai phep trong pham vi dugc 
phep boat dong khoang san. Khi phat hien co hoat dong khai thac khoang san 
trai phep o ngoai ranh gioi khu vuc dugc phep hoat dong khoang san phai bao 
ngay cho Uy ban nhan dan cap huyen, xa de kjp thoi xu ly.

d) To chuc, cac nhan dugc phep khai thac khoang san co trach nhiem luu 

giu5 bao ve khoang san da khai thac nhung chua su dung, khoang san tai bai thai 
hoac khoang san di kem nhung chua thu hoi trong qua trinh khai thac. Truong 
hgp muon khai thac khoang san di kem trong qua trinh khai thac ma lo^i khoang 
san do chua ghi trong Giay phep khai thac khoang san thi phai gui van ban dh 

nghi den co quan co tham quyen cap phep loai kJioang san do de quyet dinh.
4. Ket thuc khai thac thuc hien viec lap de an dong cua mo theo quy dinh.
- Nop ve so Tai nguyen va Moi truong de tham dinh, trinh Uy ban nhan dan 

tinh phe duyet doi voi nhung truong hop thuoc tham quyen cap phep cua Uy ban 
nhan dan tinh.

- Nop ve Tong Cue dja chat va khoang san Viet Nam de tham dinh, trinh 
Bo Tai nguyen va Moi truong phe duyet doi vdi nhung truong hgp thuoc tham 
quyen cap phep cua Bg Tai nguyen va Moi truong.

* 9

5. Trach nhiem phoi hop trong hoat dong thanh tra, kiem tra chuyen nganh 
ve khoang san: To chuc, ca nhan thuoc doi tuong dugc thanh tra, kiem tra co 
trach nhiem chuan bi, cung cap day du bao cao, thong tin, tai lieu va cac ho so 
co lien quan theo yeu cau cua Doan thanh tra, kiem tra thi hanh nhiem vu; cu dai 
dien co tham quyen lam viec voi doan kiem tra va tao dieu kien thuan Igi cho

9 / r

doan kiem tra hoan thanh nhiem vu; chap hanh quyet dinh cua Doan thanh tra, 
kiem tra khoang san trong ITnh vuc hoat dong khoang san.

A A A A X XDieu 33. Trach nhiem cua cac to chuc, ca nhan dugc cap giay phep 
hoat dong khoang san thuoc tham quyen cua Bo Tai nguyen va Moi truong

f

1. Sau khi dugc Bg Tai nguyen va Moi truong cap phep hoat dong khoang
9 / 9

san; to chuc, ca nhan phai thong bao ke hoach hoat dong cho co quan co tham 
quyen cua dia phuong theo quy dinh phap luat.

2. Thuc hien cac nghla vu, trach nhiem theo cjuy dinh cua phap luat va quy 
dinh tai Dieu 32 Quy dinh nay trong qua trinh trien khai va ket thuc hoat dong 
khoang san.

Chuong VI
DIEU KHOAN THI HANH 

Dieu 34. Khen thuong, xu ly vi pham
1. To chuc, ca nhan co thanh tich trong viec thuc hien Quy djnh nay thi 

dugc khen thuong theo quy djnh cua phap luat.
2. To chuc, ca nhan hoat dong khoang san tren dia ban tinh co hanh vi vi 

pham Quy djnh nay thi tuy theo muc do se bj xu ly theo quy dinh cua phap luat.
3. Ngubi Igi dung chuc vu, quyen han vi pham Quy dinh nay se bi xu ly ky
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luat theo quy djnh cua phap luat ve can bo, cong chuc va cac quy djnh khac cua 
phap luat co lien quan.

Dieu 35. Dieu khoan thi hanh
So Tai nguyen va Moi truong, cac so, nganh co lien quan, Uy ban nhan dan 

cap huyen va Uy ban nhan dan cap xa can cu chuc nang, nhiem vu, quyen han
^ t •>

co trach nhiem huang dan, don doc, kiem tra viec thuc hien Quy djnh nay.
*» f

Trong qua trinh trien khai thuc hien, truong hop phat sinh vuong mac; cac 
So, nganh, Uy ban nhan dan cac huyen, thi xa, thanh pho, cac to chuc, ca nhan

> ft

kjp thoi phan anh ve so Tai nguyen va Moi truong de tong hop bao cao Uy ban 
nhan dan tinh xem xet, quyet djnh./.
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