UY BAN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH LANG SON Doc 1ap - Tw do - Hanh phuc
S6: 39 /2022/QD-UBND Lang Son, ngay /5 thang 12 nam 2022
_QUYET PINH

Sira doi, bo sung mot s6 diéu cia Quy dinh han mirc giao dat 0
diéu kién tach thira dat, diéu kién hop thira dit va dién tich t6i thiéu
dwoe tach thira ddi véi tirng loai dat trén dia ban tinh Lang Son ban hanh
kém theo Quyét dinh s6 28/2021/QP-UBND ngay 14 thang 10 nim 2021
ciia Uy ban nhan din tinh Lang Son

UY BAN NHAN DAN TINH LANG SON

Can cir Ludt Té chire chinh quyén dia phwong ngay 19 thang 6 nam 2015,
Ludt Sva doz b6 sung mot sé6 diéu cia Ludt To chire Chinh phii va Ludt T6 chirc
chinh quyén dia phwong ngay 22 thang 11 niam 2019;

Can cir Ludt Pdt dai ngay 29 thang 11 nam 2013;

Can cir Lugt Xdy dung ngay 18 thang 6 nam 2014; Ludt Sira doi, bo sung
mot so diéu cua Ludt Xdy dung ngay 17 thang 6 nam 2020,

Can cw Ludt Quy hoach ngay 24 thang 11 nam 2017,

Can cw Nghi dinh ’so”' 43/2014/ND-CP ngay 15 thang 5 nam 2014 cua
Chinh phu quy dinh chi tiét thi hanh mot so diéu cua Luat Pat dai;

Can cir Nghi dinh so 01/2017/ND-CP ngdy 06 thang 01 nam 2017 ciia
Chinh phu siwta doi, bo sung mot s6 Nghi dinh quy dinh chi tiet thi hanh Ludgt
Dat dai;

Can cir Nghi dinh s6 148/2020/ND-CP ngay 18 thang 12 nam 2020 cua
Chinh phu swa doi, bo sung mot so Nghi dinh quy dinh chi tiét thi hanh Ludt
Dat dai;

Theo dé nghi ciia Giam déc So Tai nguyén va Méi trieong tai To trinh sé
592/TTr-STNMT ngay 02 thang 12 nam 2022.

QUYET PINH:

Piéu 1. Stra ddi, bo sung mot s6 diéu ctia Quy dinh han murc giao dat o;
diéu kién tach thua dat, diéu kién hop thtra dat va dién tich tdi thiéu dugc tach
thura d6i véi tung loai dat trén dia ban tinh Lang Son ban hanh kém theo Quyet
dinh s6 28/2021/QD-UBND ngay 14 thang 10 nim 2021 cta Uy ban nhan dan
tinh nhu sau:

1. Sira d6i, bo sung diém b khoan 1 Piéu 5 nhu sau:


https://thuvienphapluat.vn/van-ban/bat-dong-san/nghi-dinh-43-2014-nd-cp-huong-dan-thi-hanh-luat-dat-dai-230680.aspx
https://thuvienphapluat.vn/van-ban/bat-dong-san/nghi-dinh-01-2017-nd-cp-sua-doi-nghi-dinh-huong-dan-luat-dat-dai-337031.aspx
https://thuvienphapluat.vn/van-ban/bo-may-hanh-chinh/nghi-dinh-148-2020-nd-cp-sua-doi-mot-so-nghi-dinh-huong-dan-luat-dat-dai-427504.aspx
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“b) Can ctr quy hoach sur dung dat, ké hoach sir dung (ﬁt hang nim cap
huyén va quy hoach chi tiét xay dung da dugc cap co tham quyén phé duyét thuc
hién giai quyét ho so tach thira dat, hop thira dat theo tirng trudng hop cu thé nhu
Sau:

- Truong hop thira dat d& nghi tach thira dat, hop thtra dat nam trong ranh
gio1 quy hoach chi tlét xay dung ty 1€ 1/500 cua céac cong trinh, du an da duoc
co quan c6 tham quyen phé duyét thi khong dugce phép tach thira, hop thira, trir
truong hop thira dat nam trong quy hoach dy an khu d6 thi, khu dan cu nhu’ng
thudc khu vuc du an khong thu hdi dat va dugc phép giit nguyén hoic cai tao,
chinh trang hién trang.

- Trudng hop thira dat dé nghi tach thira dat, hop thira dat thudc khu vuc
chi c6 quy hoach, ké hoach st dung dat ma khong c6 quy hoach chi tiét xay
dung thi cin ct vao quy hoach, ké hoach sir dung dat hang nam cap huyén dé
giai quyét ho so tach thira dat, hop thira dat.

- Truong hop thira dat dé nghi tach thira dat, hop thtra dat phu hop véi quy
hoach, ké hoach str dung dat hang nam cap huyén, nhung khong pht hop voi quy
hoach chi tiét xdy dung ma quy hoach chi tiét xay dung dugc phé duyét trudc thoi
diém phé duyét quy hoach, ké hoach str dung dat thi cin cr vao quy hoach, ké
hoach str dung dat hang nam cip huyén dé cho phép thuc hién tach thua dat, hop
thira dat bao dam han muc dién tich, kich thudc canh thira dit theo quy dinh tai
Piéu 6, Piéu 7 Quy dinh nay.

- Truong hop thira dat dé& nghi tach thira dat, hop thira dat phu hop voi
quy hoach, ké hoach st dung dat hang nam cap huyén, nhung khong phu hop
v6i quy hoach chi tiét xdy dung ma quy hoach chi tiét xay dung duoc phé duyét
sau thoi diém phé duyét quy hoach, ké hoach sir dung dat thi chi cho phép tach
thira dat, hop thira dat sau khi da diéu chinh quy hoach chi tiét xay dung dé bao
dam nguyén tic quy hoach, ké hoach cua nganh, linh vyuc co6 su dung dat pho
hop véi quy hoach, ke hoach sir dung dat hang nim cap huyén da dugc co quan
nha nudc c6 tham quyén quyét dinh, phé duyét.

- Trudng hop thira dat phi nong nghiép c6 01 phan dién tich phu hop dé
tach thira dat, hop thira dat va 01 phan dién tich thudc hanh lang bao vé an toan
cong trinh da dugc cong bd, cam mdc thi cho phép nguoi sir dung dat tach thira
dat, hop thira dat nhung phan dién tich dat phu hop sau khi tach thira dat, hop
thira dat phai dam bdo theo han murc dién tich, kich thudc canh thura dat quy
dinh tai Biéu 6 Quy dinh nay.

- Truong hop thira dat hién trang la dat nong nghiép nhung quy hoach, ké
hoach sir dung dat hang nam cap huyén 1a dat & hoic dat phi nong nghiép khong
phai 1a dat ¢ thi cho phép thuc hién tach thira dat, hop thira dat theo nhu cau,
ddng thoi vé6i viée chuyén muc dich sir dung dat theo muc dich quy hoach, ké
hoach sir dung dat hang nim cap huyén da dugc phé duyét, thira dat sau khi tach
thira dat, hop thira dat phai bao dam han mirc dién tich theo quy dinh tai Piéu 7
Quy dinh nay.
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- Truong hop thira dat hién trang 13 dt nong nghiép da c6 ké hoach sir
dung dat dé sur dung vao muc dich khac ma sau 03 nam chua thuc hién hoac
chua c6 ké hoach sir dung dét thi cho phép ngudi st dung dét tach thira dat, hop
thira dat nhung thira dat sau khi tach thira dat, hop thira dat phai bao dam han
mure dién tich theo quy dinh tai Diéu 7 Quy dinh nay”.

2. Stra ddi, bd sung diém a khoan 2 Piéu 6 nhu sau:

“a) Khu vuc trung tdm cum xa, trung tdm xa, khu vuc giap ranh vo1 do thi
theo quy hoach dugc duyet (quy hoach chung, quy hoach phan khu, quy hoach
chi tiét), thira dat tiép glap duong giao théng c¢6 mat cat dudng tir 13m try 1én
(tinh tr chi gidi duong giao thong hoac chi gidi quy hoach duong giao thdng),
thira dat & moi hinh thanh sau khi tach thira phai dam bao cac tiéu chi sau:

- Dién tich thira dét tdi thicu 1a 40 m;
- Kich thude chiéu rong canh tiép giap dudng giao thong cua thira dat tdi
thiéu 1a 4 m;
- Kich thuéc cac canh chiéu sau thira dat toi thiéu 12 5 m”.
Piéu 2. Quy dinh chuyén tiép

Céc ho so xin tach thira dat, hop thira dat dd dugc co quan Nha nudc c6
tham quyén giai quyét thu tuc hanh chinh tiép nhan trudc ngay Quyét dinh nay
c6 hiéu luc thi hanh nhung chua duogc phép tach thira dat, hop thira dat thi duoc
ap dung diéu kién tach thira dat, diéu kién hop thura dat va dién tich toi thiéu
duogc tach thira ddi v6i timg loai dat theo Quyét dinh stra doi, bo sung nay.

Piéu 3. Quyét dinh nay c6 hiéu lyc thi hanh ké tir ngay 26 thang 12 nam
2022.

Pi¢u 4. Chanh Vin phong Uy ban nhan dan tinh, Thi truong cac sd, ban,
nganh, Chu tich ny ban nhan dan cac huyén, thanh phé, Chu tich Uy ban nhan
dan cac xa, phuong, thi trin va cac td chirc, ho gia dinh, ¢4 nhan lién quan chiu
trach nhiém thi hanh Quyét dinh nay./.

Noi nhén: TM. UY BAN NHAN DAN
- Nhu Diéu 4; CHU TICH
- Chinh phi; :
- Cac Bo: TN va MT, TC, XD, TP;

- Thuong tryc Tinh 1y;

- Thuong tryc HDND tinh;

- Chu tich, cac Pho Chu tich UBND tinh;
- Pai biéu Quéc héi tinh;

- Cuc Kiém tra VBQPPL-B6 Tu phap;

- UBMTTAQ tinh, céc t6 chirc doan thé tinh; o
- Cong bao tinh, Céng Thong tin dién tir tinh, Ho Tién Thieu
Pai PT-TH tinh, Bao Lang Son; )

- PVP UBND tinh, cac Phong: KT, TH, NC, KGVX,
Trung tdm Thong tin;
- Luu: VT, KT (NNT).
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