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Tay Ninh, ngay 26 thong k  nam 2023 

QUYET DINH 
Quy Binh ve clfeu kiln tach thira dAt, hcrp thira dot va dien tich tof thieu ducrc 

tach thira dOi Wei tong loaf dAt tan dia ban tinh Tay Ninh 

UY BAN NHAN DAN TiNH TAY NINH 

Can cer Luat TO chirc chinh quydn clia phtrong ngay 19 thong 6 neon 2015; 

Can cir Luat sera clOi, bO sung mot so clidu cita Ludt TO chew Chinh phn va 
Luat TO chic chinh quydn clia phyang ngay 22 thong 11 nam 2019; 

Can cir Ludt Giao thong duffng bO ngay 13 thcing 11 nam 2008; 

Can cir Luat Dat dai ngay 29 thong 11 nam 2013; 

Can cer Luat Xeiy dung ngay 18 thong 6 nam 2014; 

Can cee Luat sera clai, bei sung mot so clidu cern Ludt Xay dung ngay 17 thong 
6 nam 2020; 

Can cer Luat sera dai, bo sung m Ot so didu cna 37 Ludt co lien quan din quy 
hooch ngay 20 thong 11 nam 2018; 

Can cer Nghi clinh so 43/2014/ND-CP ngc)ry 15 thong 5 nam 2014 cna Chinh 
phi quy dinh chi tilt thi hanh mot so dieu dal Luat &It dai; 

Can ca. Nghi clinh so 01/2017/ND-CP ngay 06 thong 01 nam 2017 cita 
Chinh phi sera dOi, bO sung mot so nghi clinh quy clinh chi tilt thi hanh Luat Dot 
dai; 

Can cer Nghi clinh so 148/2020/ND-CP ngay 18 thong 12 nam 2020 cna 
Chinh pH sera dOi, 12O sung mot so nghi clinh quy clinh chi tilt thi hanh Luat Dot 
dai; 

Theo dd nghi cita Giam clOc 	Tai nguyen va MeV trwong tai TO trinh so 
2660/TTr-STNMT ngay 21 thong 4 nam 2023. 

QUYET DINH: 

Ditu 1. Phqm vi clfeu chinh 
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1. Quyet dinh nay quy dinh v6 dieu kien tach thira dAt, hop thira dAt va dien tich 

t6i thi6u dugc tach thira dai vori ding loci dAt ten dia ban tinh Tay Ninh. 
2. Quyit dinh nay kh6ng dp dung dal vai cactruang hop sau: 

a) Tach thira do Nha nuoc thu hai mat phAn thira dAt; tach thira de xay dung 

try se co.  quan, cac don vi su nghiep, ding trinh tong Ong phut vu Ong clang; 
tach thira de chuyen nhugng, gop van, cho thue, cho thue lai quyen sir Ong dAt 

theo dir an dAu to da dugc ca quan c6 thAm quyen phe duyet; 

b) DAt do ngtrai sir dung dAt to nguyen tra 1.i dAt cho Nha lurk, tang cho 
guy& sir dung dAt cho Nha nuac; dAt chuyen nhurgng, tang cho ha gia dinh, ca 
nhan de xay dung nha tinh nghia, nha tinh thuang, nha dai down kit; 

c) Tach thira dAt, hop thira dAt de thuc hi'en thira ke theo quy dinh cua pilaf) 

luat; 

d) Tach thira dAt theo ban an, quyet dinh dm Tea an da co hieu luc phap luat, 
guy& dinh ve thi hanh an dm ca quan Thi hanh an dan su da co hieu luc phap 
luat, guy& dinh cua ca quan nha ntrac c6 tharn quyen ve giai quyet tranh chAp dAt 

dai; 

d) NgtrOi sir dung dAt de nghi tach thira dAt dung thOi 	viec xin dugc hgp 

thira dAt do 	thira dAt khac lien ke cimg loai dAt de tao thanh thira dAt mOri va 
dien tich con lai bang hoac lon horn dien tich dat thi thi6u dugc tach thira theo 

Dieu 6 dm Quyit dinh nay; 

e) Ngueri sir dung dAt co dien tich dAt Bang sir dung nho horn dien tich tai 
thieu theo quy dinh c6 nhu cAu hgp thira vai dien tich dAt lien ice ding loai dAt 
theo quy hoach de tao dien tich dAt mai co dien tich bang hoSc lOn horn dien tich 

toi thiL. 

Ditu 2. Doi tuvng ap dung 
1. Ca quan nha ntrac, to chirc, Ca nhan co tharn quyen thgc hien cac thit tuc 

tach thira, hop thira dAt theo quy dinh cua phap luat. 
2. Ha gia dinh, ca nhan co sir dung cac loai dAt tren dia ban tinh Tay Ninh co 

yeu cAu tach thira dAt, hop thira dAt theo quy dinh dm Lust DAt dai va cac quy dinh 

phap luat khac c6 lien quan. 
3. To chirc, ha gia dinh, ca nhan khac c6 quyen va nghia vu lien quan. 
Diht 3. Cac tru?rng hqp khong dugc phep tach thira, hqp tiara dAt 

1. Dien tich dAt chua dugc cap GiAy chirng nhan quyen sir dung dAt hoac 
khong du dieu kien dugc cap GiAy chirng nhan quyin sir dung dAt. 
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2. Thira dAt da c6 thong bao thu h6i dAt hoac quy& dinh thu hoi dAt cua co 

quan nha nuac c6 thAm quyen. 

3. DAt, dAt c6 tai san gan lien vOi ddt dang co tranh chAp ve dAt dai va dang 
dugc co quan co thAm quyen this 157 giai quyet. 

4. Ddt, ddt co tai san gar' lien v6i dAt dang bi co quan co thAm quyen thvc 
hien cac bien phap ngan chan, ke bien theo quy dinh phap luat. 

5. DAt thuOc khu vvc bao ton, khu di tich lich sir - van hoa, thang canh da dugc 
co quan nha nix6c c6 thAm guyen xac dinh, phe duyet theo quy dinh phap luat. 

6. Thira dAt da het thai han sir diving ddt nhung khong dugc hoac chua dugc 
gia han thai han, tier) tvc sir diving dAt theo quy dinh. 

7. Tach thira dAt ma khong thgc hien chuyen quyen, chuyen miic dich sir 
dung dAt. 

8. Khong dam bao dieu kien h9p thira dugc quy dinh tai Dieu 5 dm Quyet 
dinh nay va khong dam bao dieu kien tach thira dugc quy dinh tai Dieu 6 dm 
Quyet dinh nay. 

9. Nguad sir dung dAt vi pham Luat DAt dai as dugc co quan nha nu& co 
thAm quyen dang xir 1/ hoac xir phat ma chua chdp hanh xong guy& dinh, trig 
truang hgp dugc mien, giam theo quy dinh. 

10. Dien tich tach thira, hgp thira khong phi] hup v&i quy hoach, ke hoach sir 
diving ddt, quy hoach xay dirng theo quy dinh phap luat. 

11. Dien tich ddt con lai sau tach thira khong bao dam dien tich t6i thieu d6i 
veri loai dAt dugc phep tach thira. 

Di&I 4. Diisu kien dugc phep tach thira, hqp tiara dAt 

Nguad sir diving dAt, dien tich dAt tach thira khong thuOc cac tnramg hgp khong 
dugc phep tach thira, hgp thira dAt theo quy dinh tai Dieu 3 thi dirge phep tach 
thira, hgp thira 

DiMt 5. Ditu kien cu th6 hgp thtla dAt 

1. Cac thira dAt phai ding loai dAt dugc ghi ten Gidy chirng nhan. Twang 
hgp thira ddt c6 nhieu loai dAt thi cac thira ddt phai co cang it nhdt mot loai dAt. 

2. Cac thira ddt co it nhdt mot canh cua thira dAt lien ke nhau. 

Di&I 6. Ditu kien cu th'C tach thira ddt 

1. Tach thira doi v6i data tai do thi (cac phuOng, thi trAn) 
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a) Thira ddt tiep giap vai throng giao thong eking cong co re glen quy hoach 

lon han hoac bang 19m (Mixed chin met), sau khi tach thira thi thira AI mai hinh 
thanh va thira dAt con lai phai gong thoi dam bao yeti cau ve dien tich cua thira 
dAt t6i thieu la 45m2  (Ban muai lam met vuong) va CO met canh kich thuac t6i 
thieu la 5m (Nam met), trir nhang thira &At thuec khu vvc da co quy hoach chi 
tiet duov cap c6 thdm quyen phe duyet; 

b) Thira dAt tiep giap vai duong giao thong cong cong c6 re giai quy hoach 
nho han 19m (Mtroi chin met), sau khi tach thira thi thira dAt mai hinh thanh va 
thira dAt con lai phai d6ng thori dam bao yeti ca'u ve dien tich cua thir' a dAt t6i 
thieu la 36m2  (Ba muai sau met vuong) va c6 met canh kich thuac ten thieu la 4m 
(B6n met). 

2. Tach thda doi vai data tai nong then (cac xa) 
a) Thira dAt tiep giap vai duang giao thong cong cong c6 le giai quy hoach 

lan han hoac bang 19m (Maori chin met), sau khi tach thira thi thira dAt mai hinh 
thanh va thira dAt con lai phai ang thoi dam bao yeu cau ve dien tich cua thira 
dAt tai thieu la 60m2  (Sau muai met vuong) va c6 met canh kich thuac ten thieu la 
5m (Nam met); 

b) Thira dAt tiep giap vai throng giao thOng cong cong co le giai quy hoach 
nho han 19m (Mixed chin met), sau khi tach thira thi thira dAt mai hinh thanh va 
thira dAt con lad phai d6ng tiled dam bao yeti cAu ve dien tich cua thira dAt t6i 
thieu la 50m2  (Nam muai met vuong) va có met canh kich thuac t6i thieu la 4m 
(B6n met). 

3. Tach thira d6i vai dAt phi nong nghiep (khong phai la data)  

Dien tich va kich thuac thira dAt: dien tich to 100m2  (Mettram met vuong) 
tro len khong tinh phdn dien tich dAt thuec quy hoach &Tong giao thong, c6 
chieu sau thira dAt va c6 canh tiep giap vai duong giao thong cong cong kich 
thuac khong nh6 han 5m (Nam met). 

4. Tach thira doi vai dAt nong nghiep 

Dien tich t6i thieu cua thira dAt sau khi tach tai dia ban thanh ph6 Tay Ninh, 
cac phtrOng thuec thi xa va thi trap thuec cac huyn la 500m2; tai dia ban cac xa 
con lai la 1.000m2. 

Dieu 7. Tach thira c of vai dAt nong nghiep, phi nong nghiep di du.o.c 
quy hoach la dAt 6.  de chuyen sang muc dich dAt 

Can ctir quy hoach, ke hoach sir dung dAt va quy hoach xay dung duce ca 
quan nha nuac c6 thAm guyen phe duyet la dAt or &e chuyen mvc dich tir dAt 
nong nghiep, phi nong nghiep sang mvc dich da't a thi thira dAt tach ra de 
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chuyan muc dich va thira ddt con lai phai dam bao dieu kien ve dien tich tai 
khoan 1, khoan 2 Dieu 6 ciia Quyat dinh nay. 

Dieu 8. Trach nhim thirc hign 

1. So. Tai nguyen va Moi truong 

a) Chi dao Van phong Dang 14/ ddt dai, cac don vi c6 chirc nang do dac teen 
dia ban tinh thgc hien viec do dac tech thira, hop thira ddt, giai quyet cac thu tic 
ve ddt dai c6 lien quan dan tech thira, hop thira ddt va cap nhat dir lieu ddt dai 
d& vai cac truong hop dugc tech thira, hop thira dat theo quy dinh; 

b) Chi dao Van phong Dang 14/ ddt dai ldy y  kin US/ ban nhan dan cap 
huyen truac khi thirc hien tech thira, hop thira ddt d& vai cac truong hgp quy 
dinh tai diem b khoan 4 Dieu 8 dm. Quyat dinh nay. Dinh kST hang thang, 
nam, Van phong Dang 14/ ddt dai va cac Chi nhanh Van phOng Dang ks'T ddt dai 
tang hop kat qua da giai guy& thil tic ddt dai lien quan dan tech thira, hop thira 
ddt bao cao Soy Tai nguyen va Moi truong va UST ban nhan dan cap huyen; 

c) Chi dao Van ph6ng Dang 14,  ddt dai, cac phong, ban trvc thuOc Soy ph& 
hop yeti UST ban nhan dan cap huyen thuong xuye'n 'dem tra, xir 1ST cac truong 
hop tech this, hop thira ddt khong dung Quyat dinh nay; 

d) To chirc trian khai, don doc, theo 	kiam tra viec thixc hien Quyat dinh 

2. Sof Tu phap 

Huang can cac to chuc hanh nghe cong chirng thirc hien cong chimg hop 
dang giao dich lien quan dan quyen sir dung ddt ding quy dinh phap luat va 
Quyat dinh nay. 

3. Soy Xay dung 

Huang dan US/ ban nhan dan cap huyen cac hinh thirc cung cap thong tin ve 
quy hoach xay dvng theo quy dinh. 

4. US/ ban nhan dan cap huyen 

a) Chi dao cac phong, ban trtrc thuac, UST ban nhan dan cac xa, phuang, thi 
trdn (sau day g9i tat la UST ban nhan dan cap xa) thubng xuyen phai hop voi Van 
phong Dang 14,  ddt dai kiam tra, xir 1ST cac truong hop tech thira, hop thira ddt 
khong dung \Teri Quyat dinh nay, khong dam bao coy so. ha tang theo quy hoach 
dugc duyet; 

b) Xem xet cho y kin ve viec tech thira, hop thita ddt cac truong hop sau: 

nay. 
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- Tach thira, hgp thira ddt de thuc hien chuyen nhugng guyan sir dung &At 

doi voi ho ngheo, h'6 can ngheo nhung khong dam bao yeu cdu ve diau kien tach 
thira, hgp thira slat theo Quyet dinh nay. 

- Tach thira, hqp thira dat da thuc hien chuye'n nhugng quyan sir dung slat 
&Si voi h(igia dinh, ca nhan có hoan canh kho khan do berth him ngheo, tai nan 
dOt xudt, su kien bdt kha khang nhung khOng darn bao yeu cdu va diau kien tach 
thira, hop thira &di theo Quyet dinh nay. 

- Tach thira, hgp thira ddt de thgc hien viec cha, mg tang cho guyan sir dung 
ddt cho con (con runt hoc con nuoi dugc phap 1114 thira nhan); con tang cho 
guyan sir dung ddt cho cha me (cha me runt hoc cha mg nuoi dugc phap luat 
thira nh4n) nhung khong dam bao yeu cdu ve dieu kien tach thira, h9p thira ddt 
theo Quyet dinh nay. 

5. Chu tich UST ban nhan dan cap xa c6 trach nhim quan ly hien tang sir 
dung dat, chiu trach nhim tru6c Chi" tich US,  ban nhan dan cap huyen lieu de 
xay ra tinh tang san lap mat bang, xay dung ding trinh trai quy dinh phap 
luat ten ddt thuc dia ban quan ly. Khong thuc hien chimg dux hop d'ong, giao 
dich d6i voi cac truang hgp tach thira, hgp thira ddt khong dung voi Quyet dinh 
nay. US7 ban nhan dan cap xa tang ctr6ng cong tac kiam tra va quan 13',  chat the 
cac thira dat sau khi tach thira, kip thed xir ly cac truong h9p sir dung ddt khong 
dimg muc dich, tach thira, h9p thira ddt khong dung quy dinh phap luat. 

Dieu 9. Hieu hyc thi hanh 

1. Quyet dinh nay có hieu luc thi hanh ka tir ngay 08 thang 5 nam 2023 va 
thay th6 Quyet dinh so 28/2020/QD-UBND ngay 27/7/2020 cila UST ban nhan 
dan tinh ban hanh Quy dinh va dien tich toi thiau dugc tach thira d6i voi timg 
loai dat ten dia ban tinh Tay Ninh. 

2. Cac giao dich ve quyan sir dung &At, tai san gan lien voi dat c6 tach thira, 
hgp thira da dugc ding chimg, chung thuc truec ngay Quyk dinh nay c6 h*i 
luc thi hanh thi co. quan c6 tham quyan c6 trach nhildm tip tpc giai quy& theo 
Quy dinh tai Quyet dinh so 28/2020/QD-UBND. 

3. H6' sor dd do dac tach thira (hoac hgp thira) da dugc Van phong Dang 14,  
dat dai tinh, Chi nhanh Van phong Dang k3"/ dat dai cac huyn, thi xa, thanh ph6' 
tham dinh va phe du3* truck ngay quy& dinh nay c6 hiu rue thi tip tuc thuc 
hien theo quy dinh tai Quyet dinh so 28/2020/QD-UBND va cac quy dinh lchac 
c6 lien quan. 

Dieu 10. TO chirc thirc hi?n 



\19 

7 

1. Chanh Van phong US,  ban nhan dan tinh, Giam d6c So. Tai nguyen va 
Moi truemg, Giam d6c Ser Tu phap, Giam d6c Sor Xay dung, Thu truong cac Ser, 
ban, nganh tinh, Chu tich UST ban nhan dan cac huyen, thi xa, thanh ph6, CHI 
tich US,  ban nhan clan cac xa, phuemg, thi trAn va cac to chirc, ca nhan có lien 
quan chiu trach nhie'm thi hanh Quy6t Binh nay. 

2. Trong qua trinh thuc hien, n6u có phat sinh vuong mac, d nghi ca quan, 
to chirc, ca nhan phan anh kip thai ve Se( Tai nguyen va Moi truemg cue tong hop, 
bao cao UST ban nhan dan tinh xem 

Noi nh 0,7  
- Chinh phit; 
- BO Tai nguyen va Moi tnrong; 
- Vv Phdp the - BO TM nguyen va Moi tnrang; 
- Ctic Kim tra van ban QPPL - BO Ttr phdp; 
- Doan Dai bieu Quec hOi tinh; 
- TT: TU, HDND, UBND, UBMTTQVN tinh; 
- CT, cac PCT UBND tinh; 
- Ser Ttr phap; 
- Nhtr Dieu 10; 
- Trung tam Cong bdo - Tin hoc tinh; 
- Ltru: VT, VP UBND tinh. 

TM. UY BAN NHAN DAN 
TT. CHU TICH 

PH6 CHU TICH 

Trim Van Chien 
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