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UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
TINH HOA BINH Doc 1ap - Tw do - Hanh phuc
S6: 29 /2023/QP-UBND Hoa Binh, ngay 18 thang 10 nam 2023
QUYET DINH

Ban hanh quy dinh mgt so ngi dung vé cap glay phép xay dung
va quan ly trat ty xay dung trén dia ban tinh Hoa Binh

UY BAN NHAN DAN TINH HOA BINH

Can cir Luqt 76 chirc chinh quyén dia phwong ngay 19 thang 6 nam 2015;
Luat Sva c?‘éi, bo sung mot so diéu cua Ludt To chuc chinh phu va Luat To chiec
chinh quyén dia phuwong ngay 22 thang 11 nam 2019;

Can cit Lugt Ban hanh van ban quy pham phap luat ngay 22 thang 6 nam
2015; Ludt Sira déi, bo sung mot sé diéu ciia Ludt Ban hanh van ban quy pham
phap ludt ngay 18 thang 6 nam 2020,

Can cir Lugt Xdy dung ngay 18 thang 6 nam 2014; Ludt Swa doi, b6 sung
mot so diéu cua Luat Xay dung ngay 17 thang 6 nam 2020;

Can cu Nghi dinh s,o”' 53/2017/ND-CP ngay 08 thang 5 nam 2017 ciia Chinh
phu quy dinh cdc loai gidy to hop phap vé dat dai dé cap Giay phép xdy dung;

Can cir Nghi dinh s 06/2021/ND-CP ngay 26 thang 01 nam 2021 cua Chinh
phu Quy dinh chi tiét mot so6 noi dung vé quan ly chat lwong, thi cong xdy dung va
bao tri cong trinh xay dung;

Can cir Nghi dinh 56 15/2021/ND-CP ngay 03 thang 3 nam 2021 cua Chinh
phu Quy dinh chi tiét mot so noi dung vé quan ly dw an dau tu xay dung,

Can cir Nghi dinh 0 35/2023/Nb-CP ngay 20 thang 6 nam 2023 cua Chinh
phu swa doi, bo sung mot so diéu cua cac Nghi dinh thuoc linh vic quan ly nha
nuoc cua Bo Xay dung;

Theo dé nghi ciia S¢ Xdy dung tai To trinh so 3492/TTr-SXD ngay 04 thang
10 nam 2023.

QUYET PINH:

, Piéu 1. Ban hanh kém theo Quyét dinh nay quy dinh mét sé noi dung vé cap
giay phép xay dung va quan ly trat tu xay dung trén dia ban tinh Hoa Binh.

Diéu 2. Quyét dinh c6 hiéu lyc thi hanh ké tir ngdy 01 thang 11 ndm 2023 va

thay thé Quyét dinh s6 20/2020/QD-UBND ngay 13 thang 11 nam 2020 cta Uy
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ban nhan dan tinh ban hanh Quy dinh vé quan 1y cap gidy phép xdy dung trén dia
ban tinh Hoa Binh; Quyét dinh s6 21/2020/QD-UBND ngay 13 thang 11 nim 2020
ctia Uy ban nhan dan tinh ban hanh Quy dinh quan 1y trat tu xdy dung trén dia ban
tinh Hoa Binh.

Piéu 3. Chanh Vin phong Uy ban nhan dan tinh; Giam dbc S¢ Xay dung;
Thi truéng cic S, ban, nganh cua tinh; Chu tich Uy ban nhan dan cac huyén,
thanh phd; Chu tich Uy ban nhan dan céac x4, phudng, thi tran; Céc t chirc, ¢4 nhan
¢6 lién quan chiu trach nhiém thi hanh Quyét dinh nay./ O

Noi nhin: TM. UY BAN NHAN DAN
- Nhu Diéu 3; TR ‘ CHU TICH

- Van phong Chinh phu; NGO\ ’

- B6 Xay dung;

- Cuc kiém tra van ban QPPL,
Bo Tu phap;

- TT Tinh uy;

- TT HDND tinh; R
BN ¢ PO Chi eh BUi Vin Khanh
- Cac Ban cua HDND tinh;

- Poan Pai biéu QH tinh;

- C4c s0, ban, nganh tinh;

- Chanh, Phé VP/UBND tinh;

- TT tin hoc va Coéng bao tinh;

- Luu: VT, KTN (D).
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UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HOA BINH Poc 1ap - Tw do - Hanh phic
QUY PINH

Mot s6 ndi dung vé cip gidy phép xiy dung va quan Iy trat tu
xay dung trén dia ban tinh Hoa Binh
(Ban hanh kem theo Quyet dinh s6 29 12023/0P-UBND ngay 18 thang 10
nam 2023 cua Uy ban nhdn dan tinh Hoa Binh)

Chuong I
QUY DINH CHUNG

Picu 1. Pham vi diéu chinh va doi twong ap dung
1. Pham vi diéu chinh

a) Quy dinh chi tiét mot s6 noi dung vé cap gidy phép xay dung va quan 1y
trat tu xay dung trén dia ban tinh Hoa Binh.

b) Nhitng quy dinh khac lién quan dén cap phép xay dung va quan 1y trat tu
xay dung khong dugc néu tai Quyét dinh nay dugce thuc hién theo cac quy dinh ctua
phap luat hién hanh.

2. Béi twong ap dung: Cac co quan, to chirc, c4 nhan lién quan dén cong tac
cap giay phép xay dung va quan ly trat tu xay dung trén dia ban tinh Hoa Binh.

Piéu 2. Quy dinh chung lién quan dén gidy phép xdy dung va quan ly
trat ty xay dung

1. Cong trinh xay dung phai co gidy phép xay dung do co quan Nha nudc co
thAm quyén cip cho chu dau tu, trir cac truong hop duoc mién gidy phép xay dung
theo quy dinh tai Piéu 3 Quy dinh nay.

2. Co quan co tham quyén cap glay phép xay dung la co quan c6 tham quyén
diéu chinh, gia han, cp lai va thu h01 giay phép xay dung do minh cap Truong
hop co quan c6 thAm quyén cap gidy phép xay dung khong thu hoi gidy phép xay
dung di cap khong dung quy dinh thi Uy ban nhan dan tinh quyét dinh thu hoi gidy
phép xay dung.

3. Trudng hop dy 4n c6 nhiéu cip cong trinh khac nhau thi thAm quyén cap
gidy phép xay dung cho cac cong trinh thudc du an dugc xéac dinh theo cong trinh
cO cap cao nhat.

4. Dbi véi cac trudong hop dé nghi diu chinh gidy phép xay dung hoic cap
glay pheép x@y dung stra chira, cai tao lam thay d6i quy mo cong trinh thi tham
quyén cap giay phép xay dung dugc xac dinh theo quy md cong trinh xay dung
moi.
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5. Pbi vé6i cac khu vue chua co quy hoach chi tiét trong do thi, khu chirc
nang va quy hoach chi tiét xay dung diém dan cu nong thon, Uy ban nhan dan cép
huyén chu tri ra soét, 1ap quy ché quan 1y kién tric cho timg khu vue, lay v kién
S Xay dung, trinh Uy ban nhan dén tinh ban hanh dé 1am co s cdp gidy phép xdy
dung va quan ly trat tu xay dung.

6. Quan ly trat tu xay dung duoc thuc hién tir khi khoi cong xay dung cong
trinh cho dén khi cong trinh ban giao dua vao str dung.

Chuong I1
CAP GIAY PHEP XAY DUNG

Piéu 3. Cong trinh dwgc mién gidy phép xiy dung

1. Cong trinh dugc mién gidy phép xay dung duoc quy dinh tai khoan 30,
Piéu 1, Luat Stra d6i, bo sung mot s6 diéu cua Luat Xay dung ngay 17/6/2020.

2. Cac cong trinh khic dugc mién gidy phép xdy dung theo quy dinh cta
phap luat chuyén nganh.

Piéu 4. Gidy phép xiy dung c6 thoi han

1. Gidy phép xay dung c6 thoi han dugc cap cho cong trinh du diéu kién quy
dinh tai tai khoan 33, Biéu 1, Luat Stra do1, bo sung mot s6 diéu cua Luat Xay dung
ngay 17/6/2020.

2. Quy mo cong trinh x4y dung, nha ¢ riéng 1é duge cAp phép xdy dung co
tho1 han:

_a) Déi voi truong hop xay moi: Quy moé xay dung khong qua 02 tang, cO
chiéu cao dudi 9m, tong dién tich san xay dung khong qua 160m?,

b) Pbi v6i trudng hop sira chira, cai tao: Pam bao khong lam ting quy mo
ctia ctia cong trinh hién hiru ddi véi truong hop c6 quy md hién hitu 16n hon quy
mo néu tai diém a khoan 2 Diéu nay; truong hop quy mé cong trinh hién hiru nho
hon quy mé néu tai diém a khoan 2 Diéu nay thi cong trinh sau khi cai tao, sira
chita c6 quy mo khong vuot quy mé néu tai diém a khoan 2 Diéu nay.

¢) D6i voi cong trinh xay dung, nha & riéng 16 thudc khu vuc da c6 quy hoach
phan khu xay dung, quy hoach phan khu xay dung khu chtrc nang hoac quy hoach
chi tiét, quy hoach chi tiét xdy dung khu chirc ning di duoc co quan nha nude c6
tham quyén phé duyét, cong bd nhung chua thyc hién va chua c6 quyét dinh thu
hoi dét cua co quan nha nudc co tham quyen nhung dd c6 ké hoach st dung dét
hang nam cua cap huyén thi khong cap gidy phép xay dung c6 thoi han cho viéc
xay dung moi ma chi cap gidy phép xay dung co thoi han dé stra chira, cai tao
nhung khong duoc 1am ting quy mé dién tich, cip cong trinh.

3. Thoi han ton tai ctia cong trinh, nha & riéng 1& duoc cap gidy phép xay
dung co thoi han: Tur khi cong trinh khoi cong theo gidy pheép xay dung dén khi co
quyét dinh thu hoi dat ciia co quan nha nudce dé thyc hién quy hoach xay dung.
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Piéu 5. Gidy to vé dit dé cap gidy phép xiy dung

1. Cac loai gidy to hop phap ve dat dai dé cap gidy phép xay dung duogc thuc
hién theo Nghi dinh s6 53/2017/ND-CP ngay 08/5/2017 cua Chinh phu quy dinh
cac loai giay to hop phap vé dat dai dé cap giay phép xay dung.

2. Trong trudng hop gidy to vé quyén sir dung dat khong co day du thong tin
vé ranh gidi, kich thudc va vi tri, dién tich dét trén 16 dat thi phai kém theo trich do
ban dd dia chinh do don vi duoc cép phép hoat dong do dac dia chinh lap va duogc
co quan c6 thAm quyén xac nhan.

Piéu 6. Thim quyén cip phép xiy dung

1. So Xay dung cap gidy phép xay dung d6i voi cac cong trinh cap dic biét,
cap I, cap IT trén dia ban tinh; cong trinh nam trén dia ban cua hai don vi hanh
chinh cip huyén tré 1én, trir cac cong trinh quy dinh tai khoan 2 Diéu nay.

2. Ban quan ly cac khu cong nghi¢p tinh Hoa Binh cap gidy phép xdy dung
do1 voi cac cong trinh phai cap phép xay dung trong cac khu cong nghiép thude
tham quyén quan 1y.

3. Uy ban nhan dan cap huyén cip gidy phép xay dung ddi voi cong trinh
xay dung trén dia ban quan 1y trur cac cong trinh tai khodn 1 va khoan 2 Diéu nay.

Chuong 111
QUAN LY TRAT TU XAY DUNG

Picu 7. Yéu ciu vé quan ly trat tw xdy dung

1. Uy ban nhén dan cap x4, Uy ban nhan dan cip huyén va cac don vi lién
quan phai quan ly trat tu xay dung cac cong trinh xay dung ngay tur khi ti€p nhan
thong bao khaoi cong dén khi cong trinh ban giao dua vao st dung.

2. Chul dau tu cong trinh xdy dung phai nghiém chinh chap hanh céc diéu
kién dam bao khoi cong xay dung cong trinh.

3. Cac hanh vi vi pham trat ty xay dung phai dugc phat hién kip thoi, xu ly
theo quy dinh tai Nghi dinh s6 16/2022/NB-CP ngay 28/01/2022 cua Chinh phu
quy dinh xtr phat vi pham hanh chinh vé xay dung va cac quy dinh khac c6 lién
quan.

Diéu 8. Trach nhiém trong quan Iy trat tw xay dung
1. Trach nhi€ém cua S¢ Xay dung

a) Guri cac két qua tham dinh cua du an, Gidy phép xdy dung do S& Xay dung
cap dén Uy ban nhan dan cap huyén noi thyc hién du an dé theo ddi, quan ly. Cong
bd, cong khai ndi dung gidy phép xay dung do S& Xay dung cap trén trang thong
tin dién to cua S¢ Xay dung.


https://thuvienphapluat.vn/van-ban/bat-dong-san/nghi-dinh-53-2017-nd-cp-giay-to-hop-phap-ve-dat-dai-de-cap-giay-phep-xay-dung-348686.aspx
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b) T chire thanh tra, kiém tra, xir 1y cac vi pham trat ty xay dung trén dia
ban theo chuong trinh ké hoach hang nam hoic truong hop dot xuat va thuc hién
theo chi dao ctia Uy ban nhan dan tinh. Thyc hién phéi hop xir ly cac vi pham trat
tur xy dung khi c6 dé nghi cua cic co quan quan 1y theo phan cép.

c¢) Bao céo dinh ky 06 thang, 01 nam hodc dot xuat theo yéu cau cua Uy ban
nhan dan tinh, B§ Xay dung vé tinh hinh quan ly trat tw xay dung trén dia ban tinh.

2. Trach nhiém cua Ban Quan 1y cac khu cong nghiép tinh Hoa Binh

a) Quan ly trat tu xay dung cac cong trinh xay dung trong pham vi cac khu
cong nghiép duogc giao quan 1y. Cong bd, cong khai ndi dung gidy phép xay dung
do Ban Quan Iy cac khu cong nghiép tinh Hoa Binh cép trén trang thong tin dién
tir ctia minh.

b) Tiép nhan thong bao khai cong xay dung kém theo thiét ké xay dung. Chi
dao, t6 chirc kiém tra diéu kién khoi cong xay dyng cong trinh theo quy dinh dbi
v6i cac cong trinh xdy dung thudc tham quyén quan 1y.

¢) Thuong xuyén theo ddi, giam sat, kiém tra viéc xdy dung cong trinh; kip
thoi phét hién, ngin chin cac hanh vi vi pham; chuyén ho so kiém tra, phat hién vi
pham trat ty xay dung dén chinh quyén dia phuwong (cip xa, cAp huyén) hoic cac
s0, nganh c¢6 lién quan va phdi hop dé xir 1y kip thoi.

d) Bao cao dinh ky 06 thang, 01 nam hodc dot xuat theo dé nghi ctia S¢ Xay
dung vé tinh hinh quén 1y trat ty xay dung tai cac khu cong nghiép.

3. Trach nhiém cua cac S&, nganh, don vi, to chure ¢6 lién quan

a) Cac S0, nganh: Theo chirc nang, nhiém vu phai kip thoi phat hién, xir ly,
kién nghi xtr Iy cac hoat dong xay dung vi pham hanh lang bao v¢ cong trinh quoc
phong, an ninh, giao thong, thiy loi, dé diéu, ning lugng, khu di tich lich sir - vin
hoa va khu vuc bdo v¢ cong trinh khac theo quy dinh ctia phap luat.

b) Cac don vi, t6 chirc khac dugc giao quan 1y cic du 4n, cong trinh trén dia
ban tinh chiu trach nhi€ém quan ly trat tu xay dung trong pham vi dy &n, cong trinh
dugc giao quan 1y.

c) Béo cao dinh ky 06 thang, 01 nam hoac dot xuat theo dé nghi cia S& Xay
dung vé tinh hinh quén ly trat ty xay dung trén dia ban.

4. Trach nhiém cta Uy ban nhan dan cip huyén

a) T6 churc, phan cong giao nhiém vu quan 1y trat ty xay dung, tiép nhan hd
so thong bao khoi cong xay dung cong trinh, chiu tradch nhi€ém vé quan ly trat tu
xay dung trén dia ban theo phan cap quan ly;

b) Chi dao, kiém tra, gidm sat, don dde ny ban nhan dan cép Xa, cac don vi,
phong ban truc thudc co lién quan, thuc hién cac ndi dung vé quan ly trat tu xay
dung trén dia ban theo quy dinh cua phap luat; nham phét hién, ngin chan va xu ly
kip thoi cac hanh vi vi pham phap luat veé trat tu xay dung;
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c) Kiém tra, don doc va to chic thue hién cac két luan thanh tra, kiém tra,
quyét dinh xtr 1y vi pham trat tu xay dung ciia cap thim quyén ddi voi cac cong
trinh xay dung trén dia ban; xem xét, xtr Iy trach nhiém dbi vai td chire, ca nhan
duoc giao quan 1y trat tu xay dung nhung budng 10ng quan 1y, thiéu tinh than trach
nhiém trong thuc thi cong vu;

d) Cong bd, cong khai noi dung gidy phép xay dung do Uy ban nhan dan cap
huyén cap trén trang thong tin dién tu cua Uy ban nhan dan cip huyén; thong tin
ndi dung gidy phép xdy dung do So Xay dung, Ban Quan ly cac khu cong nghiép
tinh, Uy ban nhan dan cdp huyén cap dén Uy ban nhan dan cdp x3 noi c6 cong trinh
duoc cap phép dé phdi hop quan 1y;

() Téng hop, bao cdo tinh hinh quan 1y trat ty xay dung trén dia ban quan ly
gui vé SO Xay dung theo dinh ky 06 thang, 01 nam hoac dot xuat khi c¢6 yéu cau
dé tong hop, bao céo co quan c6 tham quyén theo quy dinh;

5. Trach nhi¢m cua Uy ban nhan dan cap xa

a) Chiu trach nhiém theo doi, kiém tra, phat hi¢n, ngan chan va xu 1y hoac
kién nghi xtr ly (néu c6) doi vai tat ca cac cong trinh, nha ¢ riéng 1¢ xay dung trén
dia ban quan ly.

b) Tiép nhan thong bao khai cong xay dung va kiém tra diéu kién khoi cong
xdy dung cong trinh theo quy dinh tai khoan 39, Piéu 1, Luat stra doi, bd sung mot
sO diéu ciia Luat xay dung nam 2020.

¢) Bao cao dinh ky 06 thang, 01 nam hogc dot xuét vé tinh hinh quan ly trat
tu xdy dung trén dia ban theo yéu cau ciia Uy ban nhan dan cap huyén.

6. Trach nhiém cua chu dau tu

a) bam bao cac diéu kién khoi cong xay dyng cong trinh quy dinh tai khoan
39, biéu 1, Luat stra doi, bo sung mot sb diéu ctia Luat Xay dung nam 2020.

b) Giri thong bao vé ngay khoi cong dén Uy ban nhan dan cap xa, Uy ban
nhan dan cap huyén va Ban Quan 1y cac khu cong nghiép tinh trudc thoi diém khai
cong xay dung it nhat 03 ngay lam viéc.

¢) Chap hanh cic noi dung thanh tra, kiém tra ctia co quan nha nudc thim
quyén.

Piéu 9. T6 chirc thue hién

1. Giao S¢ Xay dung 1 co quan ddu mdi, chu tri phdi hop véi cac co quan,
t0 chtrc, cd nhan co lién quan trién khai thyc hién Quyét dinh nay.

2. Trong qué trinh thuc hién Quy dinh, néu c6 phat sinh khé khin, vudng
mac cac co quan, don vi phan anh kip thoi vé S¢ Xay dung dé tong hop, bao céo
Uy ban nhan dan tinh xem xét, quyét dinh sura doi, bd sung cho phu hop./.
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