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QUYET DINH 
Ban hanh Quy dinh ve quy trinh giai quyk to cao 

tren dia ban tinh Long An 

UY BAN NHAN DAN TiNH LONG AN 

Can dr Luat TO chirc Hoi &Ong nhan dan va I:1y ban nhan dan ngay 26 
thang 11 nam 2003; 

Can dr Lust TO cao ngay 11 thang 11 nam 2011; 

Can cir Nghi dinh so 76/2012/ND-CP ,ngay 03 thang 10 nam 2012 oh 
Chinh phil quy dinh chi tiet thi hanh mot so dieu cua LuSt To cao; 

Can cir Thong to so 06/2013/TT-TTCP ngay 30 thang 9 nam 2013 dm 
Thanh tra Chinh phil quy dinh quy trinh giai guy& to cao; 

Theo de nghi caa Thanh tra tinh tai Tie trinh so 921/TT-TTr ngay 24 thing 
9 nam 2014, 

QUYET DINH: 

Dieu 1. Ban hanh kem theo Quyet dinh nay Quy dinh ve quy trinh giai 
quyet to cao tren dia ban tinh Long An. 

Dieu 2. Giao Thanh tra tinh chu tri phi hgp vii cac co quan, dcm vi có 
lien quan to chirc trien khai, theo doi., kiem tra viec thuc hien Quyet dinh nay. 

Quyet dinh nay có hieu luc thi hanh sau 10 (mutri) ngay ke tir ngay V ban hanh. 

Dieu 3. Chinh Van phOng Uy ban nhan dan tinh, Chinh Thanh tra tinh, 
Thu tnrang cac Scr, ngarth tinh, Chu tich Uy ban nhan dan cac huyen, thi xa, 
thanh pho; Chu tich Uy ban nhan dan cac xa, phuimg, thi trap va cac to chirc, ca 
nhan có lien quan chiu trach nhiem thi hanh Quyet dinh nay./. 



UY BAN NHAN DAN 	CQNG HOA XA HOI CHU NGHIA VItT NAM 
TINH LONG AN 	 DOc - Ty. do - Hunh phtic 

QUY DINH 
Quy trinh giai quyet to cao tren dia bin tinh Long An 

(Ban hanh kern theo Quyk (Oh 	/2014/QD-UBND 
ngay o3 thcingAo num 2014 caa UBND tinh Long An) 

Chuang I 
QUY DINH CHUNG 

Dieu I. Pham vi diet' chinh 
Quy dinh nay quy dinh ve trinh tsr, thit tuc giai quyet to cao, giai quyet lai 

to cao, bao gom viec tiep nhan, xac minh, ket luSn ye nOi dung to cao, viec,xir ly  
to cao 	nguoi giai quyet to cao va viec cong khai ket luSn nOi dung to cao, 
quyet dinh xir ly hanh vi vi pham bi to cao 

Dieu 2. DOi tuvng ap dung 

1. Co quan hanh chinh nha nuelc, don vi skr nghiep cong lap, doanh nghiep 
nha nuOc; co quan, to chirc, don vi do co quan hanh chinh nha nuac, don vi si,r 
nghiep cong lap, doanh nghiep nha nuac quy6t dinh thanh lap. 

2. Ngueri giai quy& to cao, ngutfi &roc giao nhiem vu tier) nhan, xac minh 
nOi dung to cao thuOc co quan, to chitc, don vi quy dinh tai Khoan 1 Dieu nay. 

3. Ngubi to cao, ngu6i bi to cao, co quan, to chirc, dcm vi, ca nhan có lien 
quan den nOi dung to cao thuOc thAm quyen giai quyet cua nguoi diing dAtt co 
quan, to chitc, don vi quy dinh tai Khoan 1 Dieu nay. 

Dieu 3. Nguyen tic giai quyet to cao 

1. Vic giai guy& to cao phai bao dam kip thei, chinh xac, khach quan, 
diing thim quyen, tr.-111h 	thit tuc va th6i han theo quy dinh cua phap lust; bao 
dam an toan cho nguoi to cao; bao ve loi ich cua Nha nuac, tap the, quyen va lqi 
ich hop phap cua ding dun. 

, 	2. Trong pham vi trach nhiem ctia mirth, ngudi giai quy& to cao, co quan, 
to chirc, don vi, ca nhan &roc giao xac minh nOi dung to cao phai ap dung cac 
bien phap theo thAm quyen hoac bao ngay cho co quan ding an, co quart co 
tham quyen de ap dung cdc bien phap bao ve nguoi to cao, ngan chSn kip th6i 
hanh vi vi pham phap luSt. 

Dieu 4. X* to cao trong trtraing by ngtroi to cao rut to caw 

1. Trong truang hop nguti to cao xin rut nOi dung to cao va xet thy viec 
rut to cao IA có chin cu thl nguoi giai guy& to cao khong xem xet, giai quyet nOi 
dung to cao do. Trong tn.rong hop xet thAy hanh vi vi pham phap 101 van chua 
&roc phut hien va xer ly thi nguoi giai quyet to cao van xem xdt, giai quyet theo 
quy dinh cita phap luSt. 



2. Trong tnrang hop c6 can cir cho rang viec rut to cao do nguai to cao bi 
de doa, ep buOc thl nguai giai guyet to cao phai dp dung cdc bien phap de bac!,  ve 

nguai to cao, xir 1S,  nghiem doi voi nguai de doa, ep buOc nguai to cao, dOng 
thai phai xem xet, giai quyet to cao theo quy dinh cua phdp luat. 

Trong twang hop nguai to cao xin rat nOi dung to cao nham the giau 
hanh vi vi pham phdp luat, Von tranh trdch nhiem hoac vi vu lqi thi tuy theo 
tinh chat, mirc dO vi pham, nguai to cao se bi xem xet, xir ly theo quy dinh cim 
phap luat. 

Chtrcrng II 
TRiNH TV, THU T1JC GIA.I QUYET TO CAO 

Myc 1 

THU LY, CHUAN BI GIAI QUYET TO CAO 

Dieu 5. Tiep nh4n to cao, kiem tra lieu MO thy ly to can 

1. Khi tier, than to cao thuOc thAm quyen, thi trong th?ri han quy dinh tai 
Diem a, Khoan 1, Dieu 20 Luat TO cao, nguai giai guy& to cao phai to chirc 
viec kiem tra, xdc minh ve ho, ten, dla chi dm nguai to cao va cdc nOi dung khac 
ye nhang throng hop nguai c6 thArn quyen khong thy ly giai quyet to cao quy 
dinh tai Khoan 2 Dieu 20 dm Luat TO cao. 

,Trong truang hop nguai to cao true tiep to cao thi nguai tiep than tocdo 
yeu cau nguai to cao neu ro ho ten, dia chi, xuAt trinh giay to tiiy than va lap Bien 
ban ghi nOi dung to cao true tiep (theo Mau so 01-TC ban hanh kern theo 'Thong 
to so 06/2013/TT-TTCP ngay 30 thang 9 nam 2013 dm Thanh tra Chinh 

2. D6i voi to cao thuoc cdc‘truang hop khong thy 1Sr giai quyet &roc quy 
dinh tai Khoan 2, Dieu 20 Luat To cao va nguai to cao c6 you cau thi nguai giai 
guyet to cao th6ng bap bang van ban cho nguai to cao ye viec-khong thu lSr giai 
quyet to cao (theo m'Au so 02-TC ban hanh kern theo Thong to so 06/2013/TT-
TTCP ngay 30 thang 9 nam 2013 dm Thanh tra Chinh 

3. Doi voi to cao tiep thuOc twang hop kh6ng giai guy& 14i dm:lc quy 
dinh tai Diem b, Khoan 2, Dieu 27 Luat TO cao thi nguai giai quyet to cao thOng 
bac) bang van ban cho nguai to cao, ca quan, to chirc, dam vi, ca nhan cO lien 
quan ye viec khong thy lY giai quyet to cao tiep va de nghi cham dirt viec to cao, 
viec xem xet, giai quyet to cao neu khOng c6 tinh tiet mai (van ban thOng Nip 
thuc hien theo Mau so 03-TC ban hanh kern theo Thong to so 06/2013iTT. 
TTCP ngay 30 thang 9 nam 2013 dm Thanh tra Chinh phi)). 

4. D6i vai to cao du dieu kien de thiri ly giai guy& thi dan vi ch4c 
hoc nguaida kiem tra, xac minh cac not dung quy dinh tai Khoan 1, Di6n nay 
lap Phieu de xuat de trinh nguai giai quyet to cao xem xet, quyet dinh viec th 1y 
giai quyet to cao (Phieu de xuAt thu lsr giai guy& to cao thuc hien theo MAu s6 
04-TC ban hanh kern theo Th6ng to s6 06/2013/TT-TTCP ngay 30 thing 9 nom 
2013 dm Thanh tra Chinh 

Dieu 6. Ban hanh quyet dinh thy If giai quyet to cao 
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1. Ngutfi giai quyet to cao phai ban hanh quy& dinh thu VT giai quy :t to 
cao (sau day goi tat la quyet dinh thy VT). Trupc khi,ban hanh quyet dinh thy VT, 

trong truong hop can thiet, nguoi giai quyet cao to chirc lam viec truc tiep vOi 
nguoi to cap de lam ro nOi dung to cao va cac van de khdc có lien quan. Viec 
thay doi, b6 sung nOi dung quyet dinh thy V giai quyet to cao phai thuc hien 
bang quyet dinh caa nguoi giai quyet to cao. 

2. Tnrerng hop ngui:ri giai quyet to cao tien hanh xac minh thi trong quyet 
dinh thy 1$1 phai thanh lap To xac minh to cao hoac Doan xac minh to cao (sau 
day goi chung la Doan xac minh) có tir hai ngu6i tro len, trong do giao cho mOt 
ngtroi lam To tnrOng T6 xac minh hoac Twang doan xac minh (sau day goi 
chung la Truorng doan xac minh). Quyet dinh thu 13'T va thanh lap Doan xac minh 
phai ghi ro ho ten, dia chi oh ngu6i bi to cao; ho ten, chirc vy cua tirng nguoi 
trong Doan xac minh (sau,  day goi chung la ngued xac minh to cao), nOi dung 
can )(de minh, thiyi gian tien hanh xac minh, quyen han, trach nhiem dm Doan 
xac minh (Quyet dinh thy V va thanh lap Doan xac minh thuc hien theo Mau so 
05-TC ban hanh kern theo Thong tu so 06/2013/TT-TTCP ngay 30 thang 9 nam 
2013 dm Thanh tra Chinh 

3. Trong tru*ng hop,  nguoi giai quyett6 cao giao nhiem vu cho quan 
thanh tra nha nuOc ding cap hoac co. quan, to chirc, don vi khac,tien hanh xac 
minh nOi dung to cao thi quyet dinh thy VT phai ghi ro co quan, to chile, don vi 
duoc giao nhiem vy xac minh, ten co quan, to chirc, don vi bi to cao, ho ten, 
chirc vy, chindank, dia chi d 	

, 
m ca nhan bi cao, nOi dung can xac minh, thed 

han xac minh (Quyet dinh thy VT va giao nhiem vu xac minh nOi dung to cao 
thuc hien theo Mau so 06-TC ban hanh kern theo Thong tu so 06/2013/TT-
TTCP ngay 30 thang 9 nam 2013 cua Thanh tra Chinh phi). 

4. Thir truang co. quan thanh tra nha nuac hoac co quan, to chic, don vi 
khdc duoc giao nhiem vy xac minh nOi dung to cao cif) trach nhiem thanh lap 
Doan xac minh theo quy dinh tai Ithoan 2 Dieu nay (Quyet dinh thanh lap Doan 
xac minh thuc hien theo MAu so 07-TC ban hanh kern theo Thong tu so  
06/2013/TT-TTCP ngdy 30 thang 9 nam 2013 oh Thanh tra Chinh phi). 

Dieu 7. Thong ban vik'c thy 157 to cao 

1. Nguii giai 9uyet to cao phai thong bap bang van ban cho ngu6i 6 cao 
ye thOi diem thy VT to cao va cdc nOi dung to dm duoc thy VT. 

2. Viec th6ng bao duoc thuc hien bang mOt trong hai hanh thirc sau: 

a) Giri quyet dinh thu VT giai quyet to cao; 

b) Giri van ban thong bdo ve viec thy VT to cao (theo Mau so 08-TC ban 
hanh kern theo ThOng tu so 06/2013/IT-TTCP ngay 30 thang 9 nam 2013 44 
Thanh tra Chinh phi). 

Dieu 8. K6' hoach xac minh to can 

1. NOi dung ke hoach xac minh to cao g6m: 

a) Can cir phap 1ST de tien hanh xac minh; 
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b) Muc dich, yeu cau cua viec xac minh; 

c)NOi dung xac minh; 
d) Cac don vi, ca than can phai lam viec de thu thap, xac minh cac thong 

tin, tai lieu, bang chimg; 

d) Cac dieu kien, phuong tien phtic vv cho viec xac minh; 

e) Du kin thoi gian thgc hien timg cong viec da xac dinh; nhiem vv cu 
the dm turng thanh vien; thed gian dg phong de xir ly cac cong viec phat sinh 
nham dam bao theri han xac minh throe giao; 

g) Thed diem bao cao tien dO xac minh to cao, hinh thirc bao cao tien dO, 

h) Cdc nOi dung 'chic lien quan (lieu co). 

2. Ttiremg down xac minh có trach nhiem xay dung Ice hoach xac minh to  
cao trinh nguoi 9uyet dinh thanh lap Doan xac minh phe duyet truac khi tien 
hanh xac minh to cao; thgc,  hien ke hoach xac minh duqc duyet va 	sit chi 

dao trgc tiep 	nguoi quyet dinh thanh lap Doan xac minh. 

Myc 2 
TIEN HANH XAC MINH NCH DUNG TO CAO 

Dieu 9. Thong ban quyet Minh thinh 14p Doan xac minh 

1. Tnremg doan xac minh c6 trach nhiem giao quyet dinh thanh 1.3 Doan 
xac minh cho nguoi bi to cao charn nhat la 15 ngay ke tit ngay Doan xac minh 
dugs thanh lap. Tnremg hop nguoi bi to cao la co quan, to chirc, don vi thi giao 
quyet dinh thanh lap Doan xac minh to cao cho nguoi dimg dau hoc nguoi dal 
dien hop phap dm co quan, to chirc, don vi do. Viec giao quyet dinh phai lap 
thanh bien ban co cht 14 dm nguoi giao va nguoi nhan quyet dinh. Bien ban 
phai lap thanh it nhat hai ban va giao mOt ban cho nguoi nhan quyet dinh. 

2. Tnxong hop can thi6t, nguoi thanh lap Doan xac minh to chirc viec 
cong bo quyet dinh thanh lap Doan xac minh vai nguoi bi to cao. Khi cong bo 
quyet dinh, nguoi cong bo quyet dinh doc toan van quyet dinh &roc cong b6, 
neu rO quyen va nhia vv cua nguoi bi to cao; giao quyet dinh va thOng bdo cho 
ngui bi to cao biet Lich lam viec, nhang cong viec khac c6 lien quan (neu c6);  
Viec cong bO quyet dinh phai lap thanh bien ban co chit 14 dia. nguOi cong b6 
quyet dinh va nguoi bi to cao. Bien ban phai lap thanh it nhat hai ban va giao 
mOt ban cho nguoi bi to cao. 

Dieu 10. Lam vi?c trirc tiep vai nguiri to cao 

1. Ngued xac minh to ca.() phai lam viec ttvc tiep vai nguoi to cao de um 
rO ve nhising nOi dung to cao, dung theti yeu cau nguoi to cao cung cap cac thOng 
tin, tai lieu, bang chimg lien quan den nOi dung to cao. NOi dung lam viec vai 
nguoi to cao phai lap thanh bien ban, co chit ky dm nguoi to cao, ngubi xac 
minh to cao. Bien ban phai lap thanh it that hai ban va giao mOt ban cho ngutri 
to cao neu nguoi to cao c6 yeu cau va Itru trong ho so giai quyet to cap (Dian 
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ban lam viec thuc hien theo Mau s6 09-TC ban hartk kern theo Thong to so 
06/2013/TT-'TTCP ngay 30 thang 9 nam 2013 cila Thanh tra Chinh pH.). 

2. TryOng hop Ichong the lam viectmc dap vai nguOi to cao vi 157 do 
khach quan hoac theo yeu cau cua nguOi , cao hoac de bao ve nguoi to cao thi 
ngtthi ra quyet dinh thanh lap Doan xac mirth hoac Tnthng doan,xac minh phai 
co van ban yeu cau nguOi to cao cung cap thOng tin, tai lieu, bang chirng lien 
quan den nOi dung to cao. 

Dieu 11. Lam viec tryc tiep 	nguoi bi to cao 

1. Nguoi xac minh to cao phai lam viec trixe tiep vai ngtthi bi to cao. Tren 
co soy nghien ciru, phan tich ho so da c6, nguoi xac minh to cao dua ra nhang nOi 
dung cu the de yeu cau ngtthi bi to cao giai trinh bang van ban ye nhang nOi 
dung bi to cao va cung cap thong tin, tai lieu, bang chirng lien quan den nOi dung 
to cao, not dung giai trinh. 

2. N6i dung lam viec vai ngtthi bi to cao &rot lay thanh bien ban co chit 
ky xac nhan cua nguai bi to cao va ngtthi xac minh to cao. Bien ban phai lap 
thank itnhat hai ban va. giao mot ban cho nguOi bi to cao neu ngubi bi to cao c6 
yeu cau va Itru trong ho so giai quyet to cao. 

3. Tnrong hop van ban giai trinh cua ngtthi bi to cao, thong tin, tai 
bang chi:mg do ngu6i bi to cao cung cap the hien chua rO hoac chua day du not 
dung theo yeu eau thi ngtthi xac minh to cao yeu cau ngtrOi bi to cao tiep tic giai 
trinh bang van ban, cung cap them thong tin, tai lieu, bang chi:mg hoac lam viec 
trtrc tiep de yeu cau nguoi bi to cao giai thich cu the cac van de con chua rO. 

Dieu 12. Yeu eau co.  quan, to chin, ca nhan lien quan cung dip thong 
tin, tai lieu, bing chirng lien quan den ni)i dung to cao 

1. Viec yeu cau co quan, to chic, ca nhan lien quan cung cap th6ng tin, tai 
lieu, bang chimg lien quan den nOi dung to can thuc hien bang van ban cila 
nguai ra quyet dinh thanh lap Doan xac minh hoac Tnrong down xac minh (theo 
NIL so 10-TC ban hanh kem theo Thong to so 06/2013/TT-TTCP ngay 30 
thang 9 nam 2013 dm Thanh tra Chinh phi). 

2. Tnreng hop can thiat, Doan xac minh truc tiep lam viec vai co quan, to 
chic, ca nhan lien,  quan de tryc tiep yeu cau cung cap thong tin, tai lieu, bang 
chirng lien quan den not dung to cao. Cac nOi dung ngtr6i xac minh to cao yeu 
cau cung cap phai lap thanh bien ban (theo Mau so 09-TC ban hanh kern theo 
Thong to so 06/2013/TT-TTCP ngay 30 thang 9 nam 2013 cilia Thank tra Chinh 
phi)) co chit k5r 	ngtrai xac minh to cao va xac nhan 	co quan, to 	c4 
nhan &roc yeu cau. Bien ban phai lap thanh it nhat hai ban va giao mot ban cho 
co quan, to chic, ca nhan do. 

Diki 13.Thu Mk), 	VT thong tin, tai lieu, Wing chirng lien quan 46n 
nOi dung to cao 

1. Nguai xac minh to cao phai nghien dm, thu thap thong tin, tai liOu, 
bang chirng lien quan den nOi dung to cao va theo yeu eau cua viec giai quy4 
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cao. Viec thu thap thong tin, tai lieu, bang chirng phai barn sat n6i dung to cao, 
ke hoach xac minh to cao. Cac thong tin, tai lieu, bang chimg thu thap dugc phai 
ghi chdp vao so sach hoac lap thanh bien ban. Khi tiep nhan thong tin, tai lieu, 
bang chimg do nveci to cao, ngueri bi to cao, co quan, to chirc, ca nhan lien quan 
cung cap ft-1;c tiep thi phai lap Giay bier' nhan (theo rau so. 11-TC ban hanh 
kern theo Thong to so 06/2013/TT-TTCP ngay 30 thong 9 am 2013 cita Thanh 
tra Chinh phi") va luu gift trong ho so. giai quyet to cao. 

2. Cac tai lieu duqc thu thap phai the hien rO neon tai lieu. Neu khOn,g 

thu thap ban chinh thi khi thu thap ban sao, ngtred tiep nhan tai lieu phai dOi 
chieu voi ban chinh. Tn.remg hop khong cep ban chinh de dOi chieu thi phai ghi rO 
trong giay Men nhan tai lieu. Cac tai lieu do cac ca quan, to chirc, don vi cung 
cap phai có xac nhan dm co quan, to chirc, don vi cung cap. Tai lieu do ca nhan 
cung cap phai yeu cau nguari cung cap kY xac nhan vao le duai cua tai lieu do. 
Trueng hop tai lieu bi mat trang, mat chit, qua dr nat, qua m6 khOng doe duqc 
chinh xac n6i dung thi ngueti thu thap phai ghi 1'6 tinh trang cua tai lieu de trong 
Giay bien nhan tai lieu. 

3. NgtrOi xac mirth to cao phai kiem tra tinh xac thuc dm thong tin, tai 
lieu, bang chimg 	thu thap duqc, chir trong nhitng thong tin, tai lieu, bang 
chimg do ngeri to cao dua ra de to cao hanh vi vi pham va thong tin, tai lieu, 
bang chtxng do ngubi bi to cao dua ra de giai trinh, chimg minh tinh dimg, sai 
cua not dung to cao. Doi vai thong tin, tai lieu, bang chimg sir citing lam can cir 
de ket luan nOi dung to cao phai lam 1.8 nguon goc, tinh khdch quan, tinh lien 
quan, tinh hap phap cua nhimg thong tin, tai lieu, bang chimg do. 

4. NguOi xac minh to cao phai danh gia, nhan dinh ve gid tri chimg minh 
cua nhang thong tin, tai lieu, bang chirng du' duqc thu thap tren co set tuan thu 

cac quy dinh cua phap lust va the nguyen tac trong giai quyet to cao. Cac th6ng 
tin, tai lieu, bang chirng thu thap duqc phai sir cliang,dimg quy dinh 	phap 

lust, quan ly chat che, chi duqc cung cap hoac congbo khi duvc nguesi co tham 
quyen cho phdp. 

Dieu 14. Xfic minh thip to 

1. Can ,cir ke hoach xac minh, he so, tinh tiet 	viec hoac chi dao cua 

nguiyi ra quyet dinh xac minh to cao, Tnreing down xac minh - t6 chirc viec xac 
minh thuc tea nhitng dia diem can thiet de thu thap, kiem tra, xac dinh tinh 
chinh xac, hop phap cua cac thong tin, tai lieu, bang chimg lien quan den n6i 
dung vu viec. 

2. Viec xac minh thtrc to phai lap thanh bien ban ghi day du ket qua xac 

minh, y ,kien 	nhang nguOi tham gia xac minh va nhtrng nguoi khac co lien 
quan (neu co). Bien ban phai có cha ky cua nguOi chu tri viec )(az minh, nhang 
ngtrOi khac co lien quan va duqc luu trong ho so vu viec. 

Dieu 15. Trurng cAu giam dinh 

1. Khi xet thay can co su danh gia ve nOi dung lien quan den chuyen mOn, 

ky thuat lam can cir cho viec ket luan nOi dung to cao, xir ly hanh vi vi ph 1m hi 
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to cao thi nguai ra guy& dinh thanh lap Doan xac minh trong cau co quan, to 
chirc co tham quyen giam dinh. 

2. Viec tnmg cau gidm dinh thuc hien bang van ban. Van ban tnrng cau 
giam dinh phai neu ro ten co. quan, to chirc, ca nhan _dugc trong cau giam dinh; 
ten th6ng tin, tai lieu, bang chting can giam dinh; nOi dung yeu cau gidm dinh 
doi vat timg thong tin, tai lieu, bang chfrng, that han de nghi có ket Juan gidm 
dinh (Van ban trong cau giam dinh thuc hien theo Mau so 12-TC ban hanh kern 
theo Thong tu so 06/2013/TT-TTCP ngay 30 thong 9 nam 2013 dm Thanh tra 
Chinh 

Dieu 16. Gia han thori gian giai quyet to cao 

Trong twang hop can thiet, nguai giai quyet to cao quyet dinh viec gia 
han thai gian giai quyet to cao theo quy dinh tai Khoan 2, Dieu 21 Luat to cao 
(Quyet dinh gia han thuc hien theo M'Au so 13-TC ban hanh kern theo ThOng tu 
so 06/2013/TT-TTCP ngay 30 thong 9 nam 2013 dm Thanh tra Chinh 

Dieu 17. Ban can ket qua xac minh ni)i dung to can 

, 	1. Tnrang doan xac minh phai bdo cao bang van ban ve ket qua xac minh 
to cao voi ngueyi ra quyet dinh thanh lap Doan xac minh. Van ban bdo cao phai 
duoc cdc thanh vien trong Doan xac minh thao Juan, &rig gop y kien (Bdo cao 
cfra Doan xac minh thuc hien theo MAu so 14-TC ban hanh kem theo ThOng tu 
so 06/2013/TT-TTCP ngay 30 thong 9 nam 2013 dm Thanh tra Chinh phir). 

2. Twang hop vu viec CO nhieu n(ii dung va qua xac minh da phat hien CO 
nOi dung có &Au hieu tei pham thi Doan xac minh tach rieng nOi dung do bdo 
cao ngay voi nguai ra quyet dinh thanh lap Doan xac minh de nguai ra quyet 
dinh ket Juan, 	theo tham quyen hoac kien nghi xir ly kip thai theo quy dinh 
cua phap luat. 

3. Twang hop nguai giai quyet to cao giao nhiem vu cho co quan thanh 
tra nha nu& ding cap hoac co quan, to chile khdc tien hanh xac minh -CO cao thi 
Thfr truang co quan dtroc giao xac minh phai co bdo cao voi nguai giai quyet to 
cao ye ket Juan cua minh doi vat nOi dung duoc giao xac minh (Bdo cao thuc 
hien theo Mau so 15-TC ban hanh kern theo Thong tu so 06/2013/TT-TTCP 
ngay 30 thong 9 nam 2013 dm Thanh tra Chinh phir). 

4. Trong tnrang hop xac minh de giai quy& lai to cao thi ngoai nhang not  
dung quy dinh tai Khoan 1, Khoan 3 Dieu nay, trong bdo cao cda. Doan xac 
minh, bdo cao cua co. quan, to chirc, don vi &roc giao nhi'em•vu xac minh con 
phai neu rto nhUng nOi dung vi pham phap luat, sai lam hoac khong phir hop dm 
viec giai quyet to cao truac do (neu co) va kien nghi viec xfr ly doi vat co quan, 
to chirc, don vi, ca nhan có hanh vi vi pham phdp luat trong qud trinh giai quyet 
to cao truac do. 

Dieu 18. Tham khan y kien fir van de ket iu4n to can 

Doi 	 ' 	A 	• ' veri nhang vu viec phirc tap, khi xet thy can thret, nguai ra quyet 
dinh thanh lap Doan xac minh hoac nguai giai quyet to cao to chirc tham khao 

7 



kien ttr,vAn oh the co quan chuyen mon, co quan quan cap tren hoc 	co 

quan, to 	nhan khdc co lien quan de phuc vu cho viec giai quyet , cao. 

Mue 3 
KET LUAN, Xi' 1.41;7 NOI DUNG TO CAO VA CONG KHAI 

KET QUA GIAI QUYET TO CAO 

Dieu 19. Thong bao dyr thao ket1u4n nOi dung to cao 

1. Truac khi ban hanh ket luan not dung to cao, ngued giai quyet to ,cao 
phai to chirc thong bac) du thao ket luan not dung to cao vai ngtreti bi to cao. 
Trixang hop can thiet thi to chirc thOng bao du thao ket Juan vai the co quan, to 

chire, ca nhan lien quan. 
Hinh thire thong bdo du thao ket luan la thong bdo true tier) tai bu6i lam 

viec ho'ac giri du thao ket luan nOi dung to cao de ngueti bi to cap biet NIA tiep tuc 
giai trinh (nEu co). 

Tnretng hop trong du thao ket luan nOi dung to cao c6 thong tin thu6c bi 
mat nha nu& hoc cdc thong tin c6 hai cho ngu6i to cao thi khong thong bdo 
nhang thong tin d6. 

2. Ngtreti chu tri cuec hop thong bdo du thao ket luan not dung to cao la 
ngtred giai quyet to cao hoc Thir tnremg co quan, to chirc, don vi dtroc giao xac 
minh to cao holac Truetng down xac minh. Viec thong bdo true tiep du thao ket 
luan phai lap thank bien ban, ghi nhan day du kien 	nhang ngtroi dtroc 
thong bdo du thao ket luan, c6 chu ksi xac nhan cua ngueti chu tri buoi thong bdo 
va ngueti bi to cao. Trong twang hop ngueri bi to cao khong ky bien ban thi 
ngtreti cha tri phai ghi r6 sir viec do trong bien ban. 

Dieu 20. Ket1u4n not dung to cao 

, 	1. Can cur nOi dung to cao, van ban giaitrinh 	ngtreti bi to cao, bdo cao 
ket qua xac minh to cao, bien ban cong 136 du thao ket luan nOi dung to 06, cdc 
thong tin, tai liEu, bang chimg co lien quan, doi chieu vai cdc quy,dinh 	phdp 

luat, ngtreti giai quyet to cao ban hanh van ban,ket luan not dung to cao (Van ban 
ket luan not dung to cao thuc hien theo Mau so 16-TC ban hanh kem theo Thong 
to se; 06/2013/TT-TTCP ngay 30 thang 9 nam 2013 dm Thanh tra Chinh pha). 

2. Trong to:mg hop giai ciuyet lai to cao thi ngoai the not dung quy dinh 
tai Khoan 2, Dieu 23 'Thong to so 06/2013/TT-TTCP ngay 30 thang 9 nam 2013 
cua Thanh tra Chinh phu, ngruZyi giai quyet to cao phai ket luan ye nh,an.g not 

dung vi pham phap 111'4, sai lam hoc khOng phil hop dm viec giai quyet tO cao 
tnroc do (neu co); xur ly theo thAm quyen ho4c kien nghi ca quan, to chlie, ca 

nhan co tham quyen xur ly doi vai eclquan, to chire, don vi, ca nhan co hanh vi 
vi pham phap luat trong qua trinh giai quyet to cao trtroc do. 

Dieu 21. X* ly to cao 

1. Ngay sau khi c6 ket luan ve not dung to cao, ngtrai giai quyet t6 c4o 
phai can cur ket qua xac minh, ket luan nOi dung to cao de xir ly nhu sau: 
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a) Tnxerng hop da có ket Juan ve viec tien, tai san cua Nha nu&c, tap the 
do ngtrai bi to cao hoac cac corquan, to chdc, dun vi, ca. nhan khdc thuOc quyen 
quan 	nguoi giai quyet , cao chiem doat hoac gay that thodt thi phai ban 
hanh Quyet Binh ye viec thu h;Oi so tien, tai san do. 

b) Truong hop da co ket Juan ve hanh vi vi pham phap lust, vi pham cac 
quy dinh ve nhiem vu, cong vu thuOc tham quyen xir ly 	ngu6i giai quyet to 
cao thi tien hanh cac thir tuc theo quy dinh de ban hanh quyet dinh xir ly ky lust, 
xir phat vi pham hanh chinh, quyet dinh ap dung cac bien phdp khdc 	xir 
hanh vi vi pham, buOc khac phuc hau qua do hanh vi vi pham gay ra theo quy 
dinh cua phap lust. 

c) Tnxemg hop da có ket Juan ve hanh vi vi pham phap lust, vi pham cac 
quy dinh ve nhiem vu, cong vu ma ngueyi pham khong thuOc tham quyen xi 
ly cua ngued giai quyet cao thi nguM giai quyet , cao xu ly nhu sau: 

- Doi voi,vi pham tilt* tham guy& xir 	cac co quan, to chdc, ca  
nhan thuOc quyen quan ly cua ngueyi giai quyet to cao thi ban hanh Quyet dinh 
giao nhiem vu cho co quan, to chdc, ca nhan do xirvi pham. Quyet dinh giao 
nhiem vu xir ly vi pham phai neu cu the hanh vi vi pham, doi tuong vi pham 
phai xir ly va hau qua phai khac phuc. 

- DOi vai hanh vi có dau hi'eu t0i pham thi co van ban chuyen hO so có 
dau hieu toi pham cho Co quan dieu tra (theo Mau so 17-TC ban hanh kern theo 
Thong to so 06/2013/TT-TTCP ngay 30 thang 9 nam 2013 cua Thanh tra Chinh 
phd);  Ho so ban giao cho Ca quan dieu tra la hO sa goc va phai sao lai mOt 1)0 h6 
so de hru trir. Viec ban giao ho so phai lap thanh bien ban (theo Mau so 18-TC 
ban hanh kern theo 'Thong to sO 06/2013/TT-TTCP ngay 30 thang 9 nam 2013 
cua Thanh tra Chinh phit). 

- DOi vai nhang vi pham khac thuOc tham quyen xir ly cua cac co quan, 
don vi, ca nhan khong thuOc pham vi quan 	nguOri,giai quyet to cao thi ban 
hanh van ban kien righi co quan, to chdc, ca nhan co tham quyen 	ly vi pham, 
(long thari gdi kern ho so ve hanh vi vi pham do. 

d) Trueng hop da c45 ket luan ve viec nguoi to cao coy to cao sai skr that 
thi nguoi giai quyet to cao phai có bien phap xir 1y ngubi to cao theo tham quyen 
hoac kien nghi co quan co tham quyen xtir ly theo quy dinh cua phap lust. 

2. Cdc van ban xir 1y to cao neu tai Diem a, Diem b va Diem c, Khoan 1 
Dieu nay ngueri giai guy& to cao phai quy dinh cu,the theyi gian hoan thanh cac 
not dung xd ly to cap, trach nhiem cua co quan, to chdc, ca nhan có lien quan 
trong viec to chdc thkrc hien, kiem tra, don doc va bdo cao ket qua that hien. 

Dieu 22. Cling khai ket 1u4n va .ket qua xiir IST to cao 

1. Sau khi xir 1 to cao, ngtreii giai quy6t to cao phai cong khai ket Juan 
not dung to cao, quyet dinh xir ly hanh vi vi pham bi to cao theo quy dinh tai 
Dieu 11 Nghi dinh sO 76/2012/ND-CP ngay 03 thang 10 nam 2012 dm Chinh 
phu quy dinh chi tiet thi hanh mOt sO dieu dm Lust To cao. 
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, 2. TnrOng hop ngued to cao co yeu cAu ve viec thong bdo ket 9ua giai 
quyet to cao thi ngued giai quyet to cao thong bdo cho ngueri to cap bang mot 
trong hai hinh thirc sau: 

, 	a) Giri van ban ket luan not dung to cao va cdc quy& dinh, van ban xir lY 
to cao. Truemg hop trong cdc van ban neu tren co not dung thu6c bi mat nha 
nu& thi phai trich van ban de loci b6 nhiing thong tin do trtrOc khi giri cho 
ngtreri bi to cao va co quan quan ly nguoi bi to cao. 

b) Gixi van ban thong bdo ket qua giai quyet to cao (theo Mau se) 19-TC 

ban hanh kern theo Thong to s6 06/2013/TT-TTCP, 	30 thong 9 nam 2013 cila 
Thanh tra Chinh phi* trong do, phai neu 1'6 ketqua xac minh, ket luan not dung 
to cao, not dung cdc quyet dinh, van ban xcr 	, cao. 

3. Truemg hop nguefi to cao khong yeu cAu thong bdo,ket qua giai quyet to 
cao nhung qua xac minh 	ket luau town b6 hoac mOt so not dung to cao la 
khong dung sit that thi ngued giai quyet to cap van phai thong bdo bang van ban 
cho ngued to cao biet ye nhang nOi dung da" to cao khOng dung sit that. 

Dieu 23. Lop, quail 1ST, lull gift he so giai guy& to cao 

1. Tnremg doan xac minh co trach nhiem gibp ngued giai guy& to cao lap 
h6 so giai quyet to cao; tap hop nht?ng th6ng tin, tai lieu, bang chimg, chimg cir 
lien quan den not dung to cao, ket qua xac minh, ket luan,kien nghi, quyet dinh 
xir lY to cao duoc hinh thanh ter khi met ho so giai quyet , cao den khi dOng ho 
so theo trinh to sau: 

a) Ma h6 so giai quyet to cao. Then diem ma he so la ngay Doan xac 
minh duoc thanh lap; 

b) Thu thap, phan loci van ban, tai lieu, lap muc luc de quan 1Y; 

c) Dong ht) so giai guy& to cao. Thai diem dong h6 so la ngay ngued co 
tham quyen thuc hien xong viec cong khai ket,luan n6i dung,to cao, quyet dinh 

xir ly ha.nh vi vi pham,bi to cao va thong bdo ket qua giai quyet to cao cho ngueri. 
to cao quy dinh tai Dieu 22 dm Quy dinh nay. 

2. Trong theri han ba muoi ngay ke ttY tried diem (long 116.  so, TruOng doan 
xac minh hoan tat viec sap xep, lap muc luc va ban giao ho so cho b6 phan hru 
tat co quan cUa Tnrang doan xac minh hoac ban giao cho co quan, to chirc, don 
vi, ca nhan khdc duoc ngtreei giai quyet to cao giao quan ly ho so giai quyet to 
cao do. 

Chuang III 
DIEU KHOAN THI HANH 

Dieu 24. Ti clific thirc hign  

, 	1. Chanh Thanh tra tinh chit tri, ph6i hop vai cdc SO, nganh co lien quan 
to chirc trien khai Quy dinh nay. 
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2. Chu tich Uy ban nhan dan cac huyen, thi xa, thanh ph& Thu truang cac 
Sa, nganh hoac ca quan Wang &rang thuOc Uy ban nhan dan tinh co trach 
nhiem chi dao viec to chirc thirc hien Quy dinh nay. 

3. Trong qua trinh thvc hien, neu co kho khan, vtrang mac hoac Van de 
mai phat sinh, cac ca quan, to chdc, ca nhan phan anh kip thai ye Uy ban nhan 
dan tinh (thong qua Thanh tra tinh) de tong hop, nghien ciru, kien nghi Uy ban 
nhan dan tinh xem xet, sira doi, be) sung cho phii hop". 
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